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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2013-0542; Directorate
Identifier 2011-NM-162-AD; Amendment
39-17785 AD 2014-05-12]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2010-15—
08 for all The Boeing Company Model
737-100, —200, —200C, —300, —400, and
—500 series airplanes. AD 2010-15-08
required repetitive inspections for
discrepancies of each carriage spindle of
the outboard mid-flaps; repetitive gap
checks of the inboard and outboard
carriages of the outboard mid-flaps to
detect fractured carriage spindles;
measuring to ensure that any new or
serviceable carriage spindle meets
minimum allowable diameter
measurements taken at three locations;
repetitive inspections, measurements,
and overhaul of the carriage spindles;
replacement of any carriage spindle
when it has reached its maximum life
limit; and corrective actions if
necessary. This new AD requires
reducing the life limit of the carriages,
reducing the repetitive interval for
certain inspections and gap checks for
certain carriages. This new AD also adds
an option, for certain replacements, of
doing an inspection, and related
investigative and corrective actions if
necessary. This AD was prompted by a
report of failure of both flap carriages.
We are issuing this AD to detect and
correct cracked, corroded, or fractured
carriage spindles, which could lead to
severe flap asymmetry, and could result

in reduced control or loss of
controllability of the airplane.
DATES: This AD is effective April 22,
2014.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of April 22, 2014.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of August 31, 2010 (75 FR
43803, July 27, 2010).

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766-5680; Internet
https://www.myboeingfleet.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—05—
12 or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nancy Marsh, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: (425) 917—
6440; fax: (425) 917-6590; email:
nancy.marsh@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2010-15-08,
Amendment 39-16374 (75 FR 43803,

July 27, 2010). AD 2010-15-08 applied
to all The Boeing Company Model 737—
100, —200, —200C, —300, —400, and —500
series airplanes. The NPRM published
in the Federal Register on July 1, 2013
(78 FR 39193). The NPRM was
prompted by a report of failure of both
flap carriages. The NPRM proposed to
continue to require repetitive
inspections for discrepancies of each
carriage spindle of the outboard mid-
flaps; repetitive gap checks of the
inboard and outboard carriages of the
outboard mid-flaps to detect fractured
carriage spindles; measuring to ensure
that any new or serviceable carriage
spindle meets minimum allowable
diameter measurements taken at three
locations; repetitive inspections,
measurements, and overhaul of the
carriage spindles; replacement of any
carriage spindle when it has reached its
maximum life limit; and corrective
actions if necessary. The NPRM also
proposed to require reducing the life
limit of the carriages, reducing the
repetitive interval for certain
inspections and gap checks for certain
carriages. The NPRM also proposed to
add an option, for certain replacements,
of doing an inspection, and related
investigative and corrective actions if
necessary. We are issuing this AD to
detect and correct cracked, corroded, or
fractured carriage spindles, which could
lead to severe flap asymmetry, and
could result in reduced control or loss
of controllability of the airplane.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (78 FR 39193,
July 1, 2013) and the FAA’s response to
each comment.

Request to Revise Note

Boeing requested we revise note 1 to
paragraph (m) of the NPRM (78 FR
39193, July 1, 2013) to read, ““. . .
Boeing (737) Standard Overhaul
Practices Manual (SOPM), Revision 25
or later.” Boeing stated that as its
production standard changes, the SOPM
is revised each time the SOPM is
updated. Boeing stated that a global
alternative method of compliance
(AMOC) is required each time the
SOPM is revised and this generates
AMOC activity that does not enhance
fleet safety.


https://www.myboeingfleet.com
http://www.regulations.gov
http://www.regulations.gov
mailto:nancy.marsh@faa.gov
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We disagree to revise Note 1 to
paragraph (m) of this final rule because
the text in Note 1 is informational
guidance and does not relieve the
requirement in paragraph (m) to obtain
approval for the method used to apply
plating, regardless of what revision of
the SOPM is specified. We have not
changed this final rule in this regard.

Request to Revise Requirement for
Plating

Boeing requested the following
requirement in paragraph (m)(3) of the
NPRM (78 FR 39193, July 1, 2013) be
removed, “The carriage must not be
plated using any high velocity oxygen
fuel (HVOF) thermal spray process.”
Boeing stated AD 2011-04-10,
Amendment 39-16609 (76 FR 9498,
February 18, 2011), and AD 2012-13—
07, Amendment 39-17109 (77 FR
39153, July 2, 2012), required diligent
inspection of HVOF coated carriages.
Boeing stated that inspections to date
have only found minor corrosion, well
in advance of a potential unsafe
condition. Boeing stated requiring
carriages to be converted to nickel
[plating] does not enhance fleet safety.

We disagree to remove the requested
phrase. The restriction against future
application of HVOF plating of the flap
carriages was coordinated and agreed to

by The Boeing Company prior to
issuance of the NPRM (78 FR 39193,
July 1, 2013). Service experience has
shown that the HVOF coating has
insufficient reliability, therefore the
restriction is necessary. We have not
changed this final rule in this regard.

Clarification Regarding the Installation
of Winglets

Aviation Partners Boeing (APB) stated
the installation of winglets per
Supplemental Type Certificate (STC)
ST01219SE (http://rgl.faa.gov/
Regulatory and Guidance Library/
rgstc.nsf/0/BE866B732F6CF31086257B
970069279670Open
Document&Highlight=st01219se) does
not affect the accomplishment of the
manufacturer’s service instructions.

We agree with APB’s statement that
the installation of winglets as specified
in STC ST01219SE (http://rgl.faa.gov/
Regulatory and Guidance Library/
rgstc.nsf/0/BE866B732F6CF31086257B
970069279670Open
Document&Highlight=st01219se) does
not affect accomplishment of the
requirements of this AD, and for
airplanes on which STC ST01219SE is
installed, a “change in product”
(AMOC) approval request is not
necessary to comply with the
requirements of section 39.17 of the

ESTIMATED COSTS

Federal Aviation Regulations (14 CFR
39.17). We have redesignated paragraph
(c) of the NPRM (78 FR 39193, July 1,
2013) as (c)(1) and added this provision
in new paragraph (c)(2) of this final rule.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (78 FR
39193, July 1, 2013) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (78 FR 39193,
July 1, 2013).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Costs of Compliance
We estimate that this AD affects 652
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action Labor cost Parts cost Cost per product Cost on U.S. operators

Inspections [actions retained from existing AD | 12 work-hours x $85 per $0 | $1,020 per inspection $665,040 per inspection
2010-15-08, Amendment 39-16374 (75 FR hour = $1,020. cycle. cycle.

43803, July 27, 2010)].

Inspections and measurements [actions retained | 2 work-hours x $85 per $0 | $170 per inspection and | $110,840 per inspection
from existing AD 2010-15-08, Amendment hour = $170. measurement cycle. and measurement
39-16374 (75 FR 43803, July 27, 2010)]. cycle.

Overhauls [actions retained from existing AD | 16 work-hours x $85 per 1$28,000 | $29,360 per overhaul $19,142,720 per over-
2010-15-08, Amendment 39-16374 (75 FR hour = $1,360. cycle. haul cycle.

43803, July 27, 2010)].

Replacements [actions retained from existing AD | 16 work-hours x $85 per 2$60,000 | $61,360 per replace- $40,006,720 per re-
2010-15-08, Amendment 39-16374 (75 FR hour = $1,360. ment cycle. placement cycle.
43803, July 27, 2010)].
1$7,000 per spindle; 4 spindles per airplane.
2$15,000 per spindle; 4 spindles per airplane.

The new requirements of this AD add  ““General requirements.” Under that Regulatory Findings

no additional economic burden.
Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,

section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
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(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2010-15-08, Amendment 39-16374 (75
FR 43803, July 27, 2010), and adding the
following new AD:

2014-05-12 The Boeing Company:
Amendment 39-17785; Docket No.
FAA—-2013-0542; Directorate Identifier
2011-NM-162-AD.

(a) Effective Date
This AD is effective April 22, 2014.

(b) Affected ADs

This AD supersedes AD 2010-15-08,
Amendment 39-16374 (75 FR 43803, July 27,
2010).

(c) Applicability

(1) This AD applies to all The Boeing
Company Model 737-100, —200, —200C,
—300, —400, and —500 series airplanes,
certificated in any category.

(2) Installation of Supplemental Type
Certificate (STC) ST01219SE (http://
rgl.faa.gov/Regulatory and Guidance
Library/rgstc.nsf/0/BE866B732F6CF31086257
B9700692796?0OpenDocumenté&
Highlight=st01219se) does not affect the
ability to accomplish the actions required by
this AD. Therefore, for airplanes on which
STC ST01219SE is installed, a “‘change in
product” alternative method of compliance
(AMOC) approval request is not necessary to
comply with the requirements of 14 CFR
39.17.

(d) Subject

Air Transport Association (ATA) of
America Code 57: Wings.

(e) Unsafe Condition

This AD was prompted by a report of
failure of both flap carriages. We are issuing
this AD to detect and correct cracked,
corroded, or fractured carriage spindles,
which could lead to severe flap asymmetry,
and could result in reduced control or loss
of controllability of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Compliance Times for Paragraphs (h) and
(j) of This AD

This paragraph restates the requirements of
paragraph (g) of AD 2010-15-08,
Amendment 39-16374 (75 FR 43803, July 27,
2010), with revised service information that
shortens the compliance times for certain
inspections. The tables in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-57A1277, Revision 1, dated
November 25, 2003; and Boeing Service
Bulletin 737-57A1277, Revision 3, dated
May 16, 2012; specify the compliance times
for paragraphs (g) through (k) of this AD. For
carriage spindles that have accumulated the
number of flight cycles or years in service
specified in the “Threshold”” column of the
tables in paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 737-57A1277,
Revision 1, dated November 25, 2003,
accomplish the gap check, nondestructive
test (NDT) inspection, and general visual
inspection specified in paragraphs (h) and (j)
of this AD within the corresponding interval
after December 4, 2003 (the effective date AD
2003-24—-08, Amendment 39-13337 (68 FR
67027, December 1, 2003)), as specified in
the “Interval” column of the tables in
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-57A1277,
Revision 1, dated November 25, 2003, except
as specified in paragraph (g)(1) or (g)(2) of
this AD. Repeat the gap check, NDT, and
general visual inspections at the intervals
specified in the “Interval” column of the
tables in paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 737-57A1277,
Revision 1, dated November 25, 2003, except
as specified in paragraph (g)(1) and (g)(2) of
this AD. As of the effective date of this AD,
accomplish the gap check, NDT inspection,
and general visual inspections specified in
paragraphs (h) and (j) of this AD within the
corresponding interval as specified in the
“Interval” column of the tables in paragraph
1.E., “Compliance,” of Boeing Alert Service
Bulletin 737-57A1277, Revision 1, dated
November 25, 2003, and thereafter at the
intervals specified in Boeing Service Bulletin
737-57A1277, Revision 3, dated May 16,
2012, except as specified in paragraphs (g)(1)
and (g)(2) of this AD. Repeat the gap check,
NDT, and general visual inspections
thereafter at the intervals specified in the
“Interval” column of the tables in paragraph
1.E., “Compliance,” of Boeing Service
Bulletin 737-57A1277, Revision 3, dated
May 16, 2012, except as specified in
paragraphs (g)(1) and (g)(2) of this AD.

(1) The gap check does not have to be done
at the same time as an NDT inspection; after
doing an NDT inspection, the interval for

doing the next gap check may be measured
from the NDT inspection.

(2) As carriage spindles gain flight cycles
or years in service and move from one
category in the “Threshold” column to
another, they are subject to the repetitive
inspection intervals corresponding to the
new threshold category.

(h) Retained Work Package 2: Gap Check

This paragraph restates the requirements of
paragraph (h) of AD 2010-15-08,
Amendment 39-16374 (75 FR 43803, July 27,
2010), with revised service information.
Perform a gap check of the inboard and
outboard carriage of the left and right
outboard mid-flaps to determine if there is a
positive indication of a severed carriage
spindle, in accordance with Work Package 2
of paragraph 3.B., “Work Instructions,” of
Boeing Alert Service Bulletin 737-57A1277,
Revision 1, dated November 25, 2003; or
Boeing Service Bulletin 737-57A1277,
Revision 3, dated May 16, 2012. As of the
effective date of this AD, only Boeing Service
Bulletin 737-57A1277, Revision 3, dated
May 16, 2012, may be used to perform the
actions specified in this paragraph.

(i) Retained Work Package 2: Corrective
Actions with New Optional Actions and
Exception

This paragraph restates the requirements of
paragraph (i) of AD 2010-15-08, Amendment
39-16374 (75 FR 43803, July 27, 2010), with
revised service information and new optional
actions and exception. If there is a positive
indication of a severed carriage spindle
during the gap check required by paragraph
(h) of this AD, before further flight, do the
actions specified in paragraph (i)(1) or (i)(2)
of this AD, except for carriage spindles on
which an ultrasonic inspection has been
done in accordance with the “Work
Instructions” of Boeing Service Bulletin 737—
57A1277, Revision 3, dated May 16, 2012;
and the spindle has been confirmed not to be
severed, no further actions are required by
this paragraph for that carriage spindle.

(1) Remove the carriage spindle and install
a new or serviceable carriage spindle, in
accordance with the “Work Instructions” of
any service bulletin specified in paragraph
@(2)(®), (1)), ()(1)(), or (1)(1)(iv) of this
AD. As of the effective date of this AD, only
Boeing Service Bulletin 737-57A1277,
Revision 3, dated May 16, 2012, may be used
to perform the actions specified in this
paragraph.

(i) Boeing Alert Service Bulletin 737—
57A1277, Revision 1, dated November 25,
2003.

(ii) Boeing Service Bulletin 737-57A1277,
Revision 3, dated May 16, 2012.

(iii) Boeing Alert Service Bulletin 737—
57A1218, Revision 5, dated February 9, 2009.

(iv) Boeing Alert Service Bulletin 737—
57A1218, Revision 6, dated June 9, 2011.

(2) Do a detailed inspection of the spindle
to determine if there is corrosion, cracking,
or a severed spindle, and, before further
flight, do all related investigative and
corrective actions, in accordance with the
“Work Instructions” of Boeing Alert Service
Bulletin 737-57A1277, Revision 1, dated
November 25, 2003; or Boeing Service
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Bulletin 737-57A1277, Revision 3, dated
May 16, 2012. If, during the detailed
inspection described in paragraph 4.b. of
Work Package 2 of Boeing Alert Service
Bulletin 737-57A1277, Revision 1, dated
November 25, 2003; or Boeing Alert Service
Bulletin 737-57A1277, Revision 3, dated
May 16, 2012; a carriage spindle is found not
to be severed, and no corrosion and no
cracking is present, it can be reinstalled on
the outboard mid-flap, in accordance with
any service bulletin specified in paragraph
(1)(2)(), (1)(2)(ii), ()(2)({ii), or (i)(2)(iv) of this
AD. As of the effective date of this AD, only
Boeing Service Bulletin 737-57A1277,
Revision 3, dated May 16, 2012, may be used
to perform the actions specified in this
paragraph.

(i) Boeing Alert Service Bulletin 737—
57A1277, Revision 1, dated November 25,
2003.

(ii) Boeing Service Bulletin 737-57A1277,
Revision 3, dated May 16, 2012.

(iii) Boeing Alert Service Bulletin 737—
57A1218, Revision 5, dated February 9, 2009.

(iv) Boeing Alert Service Bulletin 737—
57A1218, Revision 6, dated June 9, 2011.

(j) Retained Work Package 1: NDT
(Ultrasonic) and General Visual Inspections

This paragraph restates the requirements of
paragraph (j) of AD 2010-15-08, Amendment
39-16374 (75 FR 43803, July 27, 2010), with
revised service information. Perform an NDT
(ultrasonic) inspection and general visual
inspection for each carriage spindle of the
left and right outboard mid-flaps to detect
cracks, corrosion, or severed carriage
spindles, in accordance with “Work Package
1” of the “Work Instructions” of Boeing Alert
Service Bulletin 737-57A1277, Revision 1,
dated November 25, 2003; or Boeing Service
Bulletin 737-57A1277, Revision 3, dated
May 16, 2012. As of the effective date of this
AD, only Boeing Service Bulletin 737—
57A1277, Revision 3, dated May 16, 2012,
may be used to perform the actions specified
in this paragraph.

(k) Retained Work Package 1: Corrective
Actions and New Optional Action

This paragraph restates the requirements of
paragraph (k) of AD 2010-15-08,
Amendment 39-16374 (75 FR 43803, July 27,
2010), with revised service information and
new optional action. If any corroded,
cracked, or severed carriage spindle is found
during any inspection required by paragraph
(j) of this AD: Before further flight, do the
actions specified in paragraph (k)(1) or (k)(2)
of this AD.

(1) Remove the carriage spindle and install
a new or serviceable carriage spindle, in
accordance with any service bulletin
identified in paragraph (k)(1)(i), (k)(1)(i),
(k)(1)(iii), or (k)(1)(iv) of this AD. As of the
effective date of this AD, only Boeing Service
Bulletin 737-57A1277, Revision 3, dated
May 16, 2012, may be used to perform the
actions specified in this paragraph.

(i) Boeing Alert Service Bulletin 737—
57A1277, Revision 1, dated November 25,
2003.

(ii) Boeing Service Bulletin 737-57A1277,
Revision 3, dated May 16, 2012.

(iii) Boeing Alert Service Bulletin 737—
57A1218, Revision 5, dated February 9, 2009.

(iv) Boeing Alert Service Bulletin 737—
57A1218, Revision 6, dated June 9, 2011.

(2) Do a detailed inspection of the spindle
to determine if there is corrosion, cracking,
or a severed spindle, in accordance with the
“Work Instructions” of Boeing Alert Service
Bulletin 737-57A1277, Revision 1, dated
November 25, 2003; or Boeing Service
Bulletin 737-57A1277, Revision 3, dated
May 16, 2012. If any corrosion, cracking, or
a severed spindle is found, before further
flight, install a new or serviceable carriage
spindle, in accordance with any service
bulletin identified in paragraph (k)(1)(i),
(k)(1)({i), (k)(1)(iii), or (k)(1)(iv) of this AD. As
of the effective date of this AD, only Boeing
Service Bulletin 737-57A1277, Revision 3,
dated May 16, 2012, may be used to perform
the actions specified in this paragraph.

(1) Retained Parts Installation Limitation

This paragraph restates the requirements of
paragraph (1) of AD 2010-15-08, Amendment
39-16374 (75 FR 43803, July 27, 2010).
Except as provided by paragraph (i) of this
AD: As of December 4, 2003 (the effective
date AD 2003—-24-08, Amendment 39—13337
(68 FR 67027, December 1, 2003)), no person
may install on any airplane a carriage spindle
that has been removed as required by
paragraph (i) or (k) of this AD, unless it has
been overhauled in accordance with the
“Work Instructions” of the applicable service
bulletin identified in paragraph (1)(1), (1)(2),
(1)(3), or (1)(4) of this AD. As of the effective
date of this AD, only Boeing Service Bulletin
737-57A1277, Revision 3, dated May 16,
2012; or Boeing Alert Service Bulletin 737—
57A1218, Revision 6, dated June 9, 2011;
may be used to perform the actions specified
in this paragraph. To be eligible for
installation under this paragraph, the carriage
spindle must have been overhauled in
accordance with the requirements of
paragraph (m) of this AD.

(1) Boeing Alert Service Bulletin 737—
57A1277, Revision 1, dated November 25,
2003.

(2) Boeing Service Bulletin 737-57A1277,
Revision 3, dated May 16, 2012.

(3) Boeing Alert Service Bulletin 737—
57A1218, Revision 5, dated February 9, 2009.

(4) Boeing Alert Service Bulletin 737—
57A1218, Revision 6, dated June 9, 2011.

(m) Retained Electrodeposited Nickel Plating
With New Plating Restrictions

This paragraph restates the requirements of
paragraph (m) of AD 2010-15-08,
Amendment 39-16374 (75 FR 43803, July 27,
2010) with revised plating application
procedures. As of the effective date of this
AD, during accomplishment of any overhaul
specified in paragraph (1) or (o) of this AD,
follow the requirements specified in
paragraphs (m)(1), (m)(2), and (m)(3) of this
AD during application of the plating to the
carriage spindle, in accordance with a
method approved by the Manager, Seattle,
Aircraft Certification Office (ACO), FAA. For
a repair method to be approved, the repair
must meet the certification basis of the
airplane, and the approval must specifically
refer to this AD.

(1) The maximum deposition rate of the
nickel plating in any one plating/baking
cycle must not exceed 0.002-inch-per-hour.

(2) Begin the hydrogen embrittlement relief
bake within 10 hours after application of the
nickel plating, or less than 24 hours after the
current was first applied to the part,
whichever is first.

(3) The carriage must not be plated using
any high velocity oxygen fuel (HVOF)
thermal spray process.

Note 1 to paragraph (m) of this AD:
Guidance on the application of nickel plating
can be found in Chapter 20-42-09,
Electrodeposited Nickel Plating, of the
Boeing (737) Standard Overhaul Practices
Manual, Revision 25, dated July 1, 2009.

(n) Retained Exception to Reporting
Recommendations

This paragraph restates the provisions of
paragraph (n) of AD 2010-15-08,
Amendment 39-16374 (75 FR 43803, July 27,
2010), with revised service information.
Although Boeing Alert Service Bulletin 737—
57A1277, Revision 1, dated November 25,
2003; and Boeing Service Bulletin 737—
57A1277, Revision 3, dated May 16, 2012;
recommend that operators report inspection
findings to the manufacturer, this AD does
not require reporting.

(o) Retained Inspections, Measurements, and
Overhauls of the Carriage Spindle With
Clarification of Overhaul Restrictions

This paragraph restates the requirements of
paragraph (o) of AD 2010-15-08,
Amendment 39-16374 (75 FR 43803, July 27,
2010) with clarification of overhaul
restrictions. At the applicable times specified
in paragraphs (0)(1) and (0)(2) of this AD: Do
the detailed inspection for corrosion, pitting,
and cracking of the carriage spindle;
magnetic particle inspection for cracking of
the carriage spindle; measurements of the
spindle to determine if it meets the allowable
minimum diameter; overhauls of the carriage
spindle; and applicable corrective actions; in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-57A1218, Revision 5, dated February 9,
2009; or Boeing Alert Service Bulletin 737—
57A1218, Revision 6, dated June 9, 2011. As
of the effective date of this AD, only Boeing
Alert Service Bulletin 737-57A1218,
Revision 6, dated June 9, 2011, may be used
to perform the actions specified in this
paragraph. The applicable corrective actions
must be done before further flight. Repeat
these actions thereafter at intervals not to
exceed every 12,000 flight cycles on the
carriage spindle or every 8 years since first
installation of the carriage spindle on the
airplane, whichever comes first. As of the
effective date of this AD: For any overhaul
required by this paragraph, the carriage
spindle must be overhauled in accordance
with the requirements of paragraph (m) of
this AD.

(1) For Model 737-100, -200, -200C series
airplanes: At the later of the times specified
in paragraphs (0)(1)(i) and (0)(1)(ii) of this
AD

(i) Before the accumulation of 12,000 total
flight cycles on the carriage spindle since
new or overhauled, or within 8 years after the
installation of the new or overhauled part,
whichever comes first.

(ii) Within 1 year after August 31, 2010 (the
effective date of AD 2010-15-08,
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Amendment 39-16374 (75 FR 43803, July 27,
2010)).

(2) For Model =300, —400, and —500 series
airplanes: At the later of the times specified
in paragraphs (0)(2)(i) and (0)(2)(ii) of this
AD

(i) Before the accumulation of 12,000 total
flight cycles on the carriage spindle since
new or overhauled, or within 8 years after the
installation of the new or overhauled part,
whichever comes first.

(ii) Within 2 years after August 31, 2010
(the effective date of AD 2010-15-08,
Amendment 39-16374 (75 FR 43803, July 27,
2010)).

(p) Retained Carriage Spindle Replacement
for Model 737-100, —200, and —200C Series
Airplanes

This paragraph restates the requirements of
paragraph (p) of AD 2010-15-08,
Amendment 39-16374 (75 FR 43803, July 27,
2010), with revised service information and
a shortened compliance time. For Model
737-100, —200, —200C series airplanes:
Replace the carriage spindle with a new or
documented (for which the service life, in
total flight cycles, is known) carriage spindle,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-57A1218, Revision 5, dated February 9,
2009; or Boeing Alert Service Bulletin 737—
57A1218, Revision 6, dated June 9, 2011; at
the earlier of the times specified in
paragraphs (p)(1) and (p)(2) of this AD,
except as required by paragraph (r) of this
AD. As of the effective date of this AD, only
Boeing Alert Service Bulletin 737-57A1218,
Revision 6, dated June 9, 2011, may be used
to perform the replacement. Overhauling the
carriage spindles does not zero-out the flight
cycles. Total flight cycles accumulate since
new.

(1) At the later of the times specified in
paragraphs (p)(1)(i) and (p)(1)(ii) of this AD.

(i) Before the accumulation of 48,000 total
flight cycles on the new or overhauled
carriage.

(ii) Within 3 years or 7,500 flight cycles
after August 31, 2010 (the effective date of
AD 2010-15—-08, Amendment 39-16374 (75
FR 43803, July 27, 2010)), whichever occurs
first.

(2) Before the accumulation of 40,000 total
flight cycles on the new or overhauled
carriage or 6 months after the effective date
of this AD, whichever occurs later.

(q) Retained Carriage Spindle Replacement
for Model 737-300, —-400, and -500 Series
Airplanes

This paragraph restates the requirements of
paragraph (q) of AD 2010-15-08,
Amendment 39-16374 (75 FR 43803, July 27,
2010), with revised service information and
a shortened compliance time. For Model
737-300, —400, and —500 series airplanes:
Replace the carriage spindle with a new or
documented (for which the service life, in
flight cycles, is known) carriage spindle, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-57A1218, Revision 5, dated February 9,
2009; or Boeing Alert Service Bulletin 737—
57A1218, Revision 6, dated June 9, 2011; at
the later of the times specified in paragraphs

(g)(1) and (q)(2) of this AD, except as
required by paragraph (r) of this AD. As of
the effective date of this AD, only Boeing
Alert Service Bulletin 737-57A1218,
Revision 6, dated June 9, 2011, may be used
to perform the replacement required by this
paragraph. Overhauling the carriage spindles
does not zero-out the flight cycles. Total
flight cycles accumulate since new.

(1) Before the accumulation of 40,000 total
flight cycles on the new or overhauled
carriage.

(2) Within 6 years or 15,000 flight cycles
after August 31, 2010 (the effective date of
AD 2010-15-08, Amendment 39-16374 (75
FR 43803, July 27, 2010)), whichever occurs
first.

(r) Retained Carriage Spindle Replacement
for Airplanes With an Undocumented
Carriage

This paragraph restates the requirements of
paragraph (r) of AD 2010-15-08, Amendment
39-16374 (75 FR 43803, July 27, 2010). For
airplanes with an undocumented carriage: Do
the applicable actions specified in paragraph
(p) or (q) of this AD at the applicable time
specified in paragraph (r)(1) or (r)(2) of this
AD.

(1) For Model 737-100, —200, —200C series
airplanes: Do the actions specified in
paragraph (p) of this AD at the time specified
in paragraph (p)(1)(ii) of this AD.

(2) For Model =300, —400, and —500 series
airplanes: Do the actions specified in
paragraph (q) of this AD at the time specified
in paragraph (q)(2) of this AD.

(s) Retained Repetitive Replacements of
Carriage Spindle

This paragraph restates the requirements of
paragraph (s) of AD 2010-15-08,
Amendment 39-16374 (75 FR 43803, July 27,
2010), with revised compliance times.

(1) For airplanes on which the actions
required by paragraph (p) or (q) of this AD,
as applicable, have been done as of the
effective date of this AD: Repeat the
replacement of the carriage spindle specified
by paragraph (p) or (q) of this AD, as
applicable, one time at the later of the times
specified in paragraphs (s)(1)(i) and (s)(1)(ii)
of this AD, and thereafter at intervals not to
exceed 40,000 total flight cycles on the new
or overhauled carriage spindle.

(i) Before the accumulation of 40,000 total
flight cycles on the new or overhauled
carriage.

(ii) Within 6 years or 15,000 flight cycles
after August 31, 2010 (the effective date of
AD 2010-15-08, Amendment 39-16374 (75
FR 43803, July 27, 2010)), whichever occurs
first.

(2) For airplanes on which the actions
required by paragraph (p) or (q) of this AD,
as applicable, have not been done as of the
effective date of this AD: Repeat the
replacement of the carriage spindle specified
by paragraph (p) or (q) of this AD, as
applicable, thereafter at intervals not to
exceed 40,000 total flight cycles on the new
or overhauled carriage spindle.

(t) Exception to Compliance Time

Where Boeing Service Bulletin 737—
57A1277, Revision 3, dated May 16, 2012,
and Boeing Alert Service Bulletin 737—

57A1218, Revision 6, dated June 9, 2011,
specify a compliance time after the dates of
those service bulletins, this AD requires
compliance within the specified compliance
time after the effective date of this AD.

(u) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraphs (g) through (s) of this
AD, if those actions were performed before
the effective date of this AD using Boeing
Alert Service Bulletin 737-57A1277,
Revision 2, dated June 9, 2011, which is not
incorporated by reference in this AD.

(v) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (w) of this AD. Information may be
emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs previously approved in
accordance with AD 2003—-24-08,
Amendment 39-13377 (68 FR 67027,
December 1, 2003), or AD 2010-15-08,
Amendment 39-16374 (75 FR 43803, July 27,
2010), are approved as AMOCs for individual
repairs are acceptable for compliance with
the corresponding provisions of this AD. All
other existing AMOCs are not acceptable.

(w) Related Information

(1) For more information about this AD,
contact Nancy Marsh, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office (ACO), 1601 Lind
Avenue SW., Renton, WA 98057—-3356;
phone: (425) 917-6440; fax: (425) 917-6590;
email: nancy.marsh@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference may
be obtained at the addresses specified in
paragraphs (x)(5) and (x)(6) of this AD.

(x) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.
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(3) The following service information was
approved for IBR on April 22, 2014.

(i) Boeing Alert Service Bulletin 737—
57A1218, Revision 6, dated June 9, 2011.

(ii) Boeing Alert Service Bulletin 737—
57A1277, Revision 3, dated May 16, 2012.

(4) The following service information was
approved for IBR on August 31, 2010 (75 FR
43803, July 27, 2010).

(i) Boeing Alert Service Bulletin 737—
57A1218, Revision 5, dated February 9, 2009.

(ii) Boeing Alert Service Bulletin 737—
57A1277, Revision 1, dated November 25,
2003.

(5) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data &
Services Management, P. O. Box 3707, MC
2H-65, Seattle, Washington 98124-2207;
telephone 206-544-5000, extension 1; fax
206-766-5680; Internet https://
www.myboeingfleet.com.

(6) You may view this service information
at FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
18, 2014.
Ross Landes,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2014—04819 Filed 3—17-14; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0326; Directorate
Identifier 2012-NM-089—-AD; Amendment
39-17786; AD 2014-05-13]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2004—12—
07 for certain The Boeing Company
Model 757 series airplanes equipped
with Rolls-Royce RB211 engines. AD
2004-12-07 required modification of
the nacelle strut and wing structure; and
for certain airplanes, repetitive detailed
inspections of certain aft bulkhead
fasteners for loose or missing fasteners,
and corrective action if necessary. For

certain other airplanes, AD 2004-12-07
required a one-time detailed inspection
of the middle gusset of the inboard side
load fitting for proper alignment, and
realignment if necessary; a one-time
eddy current inspection of certain
fastener holes for cracking, and repair if
necessary; and a detailed inspection of
certain fasteners for loose or missing
fasteners, and replacement with new
fasteners if necessary. This new AD
specifies a maximum compliance time
limit. This AD was prompted by reports
indicating that the actual operational
loads applied to the nacelle are higher
than the analytical loads that were used
during the initial design. We are issuing
this AD to prevent fatigue cracking in
primary strut structure and consequent
reduced structural integrity of the strut.

DATES: This AD is effective April 22,
2014.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of April 22, 2014.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of July 21, 2004 (69 FR
33561, June 16, 2004).

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of January 3, 2000 (64 FR
66370, November 26, 1999).

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone: 206-544—-5000, extension 1;
fax: 206—-766-5680; Internet: https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2013—
0326; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200

New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nancy Marsh, Aerospace Engineer,
Airframe Branch, ANM—-1208S, Seattle
Aircraft Certification Office (ACO),
FAA, 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917-6440;
fax: 425-917-6590; email:
Nancy.Marsh@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2004—-12-07,
Amendment 39-13666 (69 FR 33561,
June 16, 2004). AD 2004—12-07 applied
to certain The Boeing Company Model
757 series airplanes equipped with
Rolls-Royce RB211 engines. The NPRM
published in the Federal Register on
April 15, 2013 (78 FR 22215). The
NPRM was prompted by reports
indicating that the actual operational
loads applied to the nacelle are higher
than the analytical loads that were used
during the initial design. The NPRM
proposed to retain the requirements of
AD 2004-12-07, which required
modification of the nacelle strut and
wing structure; and for certain
airplanes, repetitive detailed
inspections of certain aft bulkhead
fasteners for loose or missing fasteners,
and corrective action if necessary. For
certain other airplanes, AD 2004-12-07
required a one-time detailed inspection
of the middle gusset of the inboard side
load fitting for proper alignment, and
realignment if necessary; a one-time
eddy current inspection of certain
fastener holes for cracking, and repair if
necessary; and a detailed inspection of
certain fasteners for loose or missing
fasteners, and replacement with new
fasteners if necessary. The NPRM
proposed to specify a maximum
compliance time limit to modify the
nacelle strut and wing structure. We are
issuing this AD to prevent fatigue
cracking in primary strut structure and
consequent reduced structural integrity
of the strut.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (78 FR 22215,
April 15, 2013) and the FAA’s response
to each comment.

Support for the NPRM (78 FR 22215,
April 15, 2013)

Boeing stated that it concurs with the
contents of the NPRM (78 FR 22215,
April 15, 2013).
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Clarification of Effect of Winglet
Installation

Aviation Partners Boeing stated that
accomplishing the supplemental type
certificate (STC) ST01518SE does not
affect the actions specified in the NPRM
(78 FR 22215, April 15, 2013).

We concur with the commenter. We
have redesignated paragraph (c) of the
NPRM (78 FR 22215, April 15, 2013) as
(c)(1) and added new paragraph (c)(2) to
this final rule to state that installation of
STC ST01518SE (http://rgl.faa.gov/
Regulatory and Guidance_Library/
rgstc.nsf/0/48e13cdfbbc32cf4862576a
4005d308b/Body/0.48A!Open
Element&FieldElemFormat=gif) does
not affect the ability to accomplish the
actions required by this final rule.
Therefore, for airplanes on which STC
ST01518SE is installed, a “‘change in
product” alternative method of
compliance (AMOC) approval request is
not necessary to comply with the
requirements of 14 CFR 39.17.

Request To Clarify Concurrent
Requirements

FedEx requested that we clarify the
requirements of paragraph (j) of the
NPRM (78 FR 22215, April 15, 2013),
which specified concurrent actions.
FedEx explained that the NPRM
requirement and paragraph 1.B., of
Boeing Service Bulletin 757-54—0035,
Revision 6, dated December 2, 2011,
conflict with the information in
paragraph D., of Boeing Service Bulletin
757-54—0035, Revision 6, dated
December 2, 2011. FedEx stated that
paragraph D. of Boeing Service Bulletin
757-54—0035, Revision 6, dated
December 2, 2011, states that Boeing
Service Bulletin 757-54—0003, Revision
1, dated August 30, 1985; and Boeing
Service Bulletin 757-54-0028, Revision
1, dated August 25, 1994 (the
concurrent actions required by
paragraph (j) of the NPRM); no longer
need to be accomplished.

We agree to clarify the concurrent
actions. Table I of paragraph D. in
Boeing Service Bulletin 757-54—0035,
Revision 6, dated December 2, 2011, is
in error. We have added Note 1 to
paragraph (j) of this final rule, which
states that paragraph D. of Boeing
Service Bulletin 757-54—0035, Revision
6, dated December 2, 2011, incorrectly
states that the actions described in
Boeing Service Bulletin 757-54—0003,
Revision 1, dated August 30, 1985; and
Boeing Service Bulletin 757-54—0028,
Revision 1, dated August 25, 1994; no
longer need to be accomplished.

Request To Change When Concurrent
Actions Are To Be Done

American Airlines (AAL) requested
that we change paragraph (j) (concurrent
actions) of the NPRM (78 FR 22215,
April 15, 2013), which specifies doing
the actions at the same time as
paragraph (i) of the NPRM, to specify
that the concurrent actions are to be
done at the same time as the actions
required by paragraph (g) of the NPRM.
AAL stated that the pylon modification
action is mandated by paragraph (g) of
the NPRM, and paragraph (i) of the
NPRM mandates only the time at which
the modification must be accomplished.

We do not agree with the commenter’s
request because, although the
requirement for the modification is first
specified in paragraph (g) of this final
rule, which is a restatement from AD
2004—-12-07, Amendment 39-13666 (69
FR 33561, June 16, 2004), the new
requirement is in paragraph (i) of this
final rule. Paragraph (i) of this final rule
correctly references paragraph (g) of this
final rule. If the concurrent actions
specified in paragraph (j) of this final
rule are to be accomplished at the same
time as paragraph (g) of this final rule,
as the commenter suggests, that would
make the requirement retroactive, and
would potentially put operators out of
compliance. We have not changed this
final rule in this regard.

Request for Repair Credit

AAL requested that we allow credit
for repairs specified in paragraph (k) of
the NPRM (78 FR 22215, April 15, 2013)
that are made “‘before the effective date
of this AD”” using Boeing Service
Bulletin 757-54—0028, dated March 31,
1994; or Boeing Service Bulletin 757—
54-0028, Revision 1, dated August 25,
1994.

We do not agree with the commenter’s
request. Paragraph (k)(1) of this final
rule requires that cracking be repaired
using a method approved by the FAA as
specified in paragraph (n) of the final
rule. Boeing Service Bulletin 757-54—
0028, dated March 31, 1994; and Boeing
Service Bulletin 757-54—0028, Revision
1, dated August 25, 1994; do not contain
procedures for repairing cracking, and
only specify to contact Boeing if
cracking is found. We infer that the
commenter is requesting credit for any
repair done in accordance with
procedures provided by Boeing or with
the operator’s own methods. The
commenter has not provided any details
about any such repairs, and therefore we
cannot give credit for these repairs.
However, under the provisions of
paragraph (n) of this final rule, repairs
may be approved if substantiating data

are provided showing that the repair
provides an acceptable level of safety.
For paragraph (k)(2) of this final rule,
Boeing Service Bulletin 757-54—0028,
Revision 1, dated August 25, 1994, is
already specified as the appropriate
source of service information for
accomplishing repair of the holes. In
addition, since Boeing Service Bulletin
757-54-0028, dated March 31, 1994,
does not contain procedures for
repairing holes, we cannot give credit
for Boeing Service Bulletin 757-54—
0028, dated March 31, 1994. However,
under the provisions of paragraph (n) of
this final rule, repairs may be approved
if substantiating data are provided
showing that the repair provides an
acceptable level of safety. We have not
changed this final rule in this regard.

Request To Clarify Inspections

AAL requested that we not require the
paragraph following the compliance
table in paragraph L.E., “Compliance,”
of Boeing Service Bulletin 757-54—-0035,
Revision 6, dated December 2, 2011.
AAL stated that the interim inspections
specified in the paragraph following the
compliance table in paragraph LE.,
“Compliance,” of Boeing Service
Bulletin 757-54—0035, Revision 6, dated
December 2, 2011, are unclear and that,
if required, the inspections should be
specified in a new (additional)
paragraph.

We agree to clarify. Paragraphs (g) and
(i) of this final rule specifically require
accomplishment of the modification of
the strut as specified in Boeing Service
Bulletin 757-54-0035, Revision 6, dated
December 2, 2011, and do not require
any interim inspections. Although there
are certain inspections specifically
required in paragraphs (h) and (j) of this
final rule, there are no interim
inspections specified in any paragraph
of this final rule. Therefore, the interim
inspections defined in the paragraph
following the table in paragraph LE.,
“Compliance,” of Boeing Service
Bulletin 757-54—0035, Revision 6, dated
December 2, 2011, are not required by
this final rule. We have not changed this
final rule in this regard.

Request To Do Work Out of Sequence

AAL requested that we allow
instructions to be worked out of
sequence. AAL stated that by requiring
operators to adhere to the sequence of
steps as organized in the service
information, based on the strictest
interpretation, it can place an undue
burden on operators and drive longer
aircraft out-of-service time. AAL
asserted that not allowing instructions
to be worked out of sequence prevents
operators from working on the wing
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structure and the removed pylon
structure simultaneously. AAL also
stated that without the leeway to work
steps out of sequence, if damage is
encountered during a particular step,
maintenance must wait for a disposition
and corrective action for that damage
before continuing to the next step.

We partially agree with the
commenter’s request. We agree with
revising the final rule to allow work to
be accomplished on the wing structure
and the removed pylon structure
simultaneously, and for work to be
accomplished on both pylons
simultaneously, because no detrimental
effect on the airplane results from
accomplishing the service information
in this way.

We disagree with allowing all service
information steps to be worked out of
sequence. This allowance could be
interpreted as allowing service
information steps at one pylon, or at one
wing location, to be performed out of
sequence, which could detrimentally
affect the result of the modification.

We also disagree with stating that
opposite sides of the strut can be
worked at different rates, as some tasks
are necessary to be performed in
sequence. For further clarification of
strut task sequencing, operators may
request approval of an AMOC by
providing additional details defining the
tasks using the procedures defined in
paragraph (n) of this final rule.

We have added new paragraph (1) to
this final rule, which states that
although Boeing Service Bulletin 757—
54—-0035, Revision 6, dated December 2,
2011, specifies to work the wing
modification before the strut
modification, this AD allows for the
wing and strut modifications to occur
simultaneously. This AD also allows for
both struts to be modified
simultaneously. We have redesignated
subsequent paragraphs accordingly. We
have also referenced paragraph (1) in
paragraphs (g) and (h) of this final rule.

Request To Require Only Certain
Service Information Steps

AAL requested that we require only
the steps in the service information that
are critical for safety of flight. AAL
suggested that only Part II, Steps 6, 7,
and 9-12; Part III, Steps 4—24; Part IV,
Steps 3-7; and Part VI, Steps 3—16 and
19; of Boeing Service Bulletin 757-54—
0035, Revision 6, dated December 2,
2011, should be required. AAL stated
that preparation and open-up and close-
up instructions are not necessary to
mandate and can be left to operator
discretion on the best methods without
affecting the ability to address the safety
issue that exists.

We do not agree with AAL’s request.
Boeing Service Bulletin 757-54—-0035,
Revision 6, dated December 2, 2011,
already allows operator’s discretion for
certain actions. Note 8 of paragraph
3.B.A., “General Information,” of Boeing
Service Bulletin 757-54-0035, Revision
6, dated December 2, 2011, specifies
that when the words “refer to”” are used
for a procedure, operators may use an
accepted alternative procedure. Note 11
of paragraph 3.B.A., “General
Information,” of Boeing Service Bulletin
757-54—0035, Revision 6, dated
December 2, 2011, specifies that for
access, all the identified parts do not
need to be removed if you can get access
without removing the identified parts
and that additional parts may be
removed if needed.

However, due to the complexity of the
modification to the strut, certain
preparation and installation steps are
needed to prevent damage to the strut
structure, systems components, and the
engine. In addition, a fuel leak check is
specified in Boeing Service Bulletin
757-54—-0035, Revision 6, dated
December 2, 2011, to ensure that the
modification and reassembly were
completed and that no hidden damage
exists. Therefore, no changes have been
made to this final rule in this regard.

Although we have not revised this
final rule, we do agree with the concept
of minimizing AD requirements when
appropriate. The FAA worked in
conjunction with industry, under the
Airworthiness Directives
Implementation Aviation Rulemaking
Committee (ARC), to enhance the AD
system. One enhancement is a new
process for annotating which steps in
the service information are “required for
compliance” (RC) with an AD.
Differentiating these steps from other
tasks in the service information is
expected to improve an owner’s/
operator’s understanding of AD
requirements and help provide
consistent judgment in AD compliance.
In response to the AD Implementation
ARG, the FAA released AC 20-176,
dated December 19, 2011 (http://
rgl.avs.faa.gov/Regulatory and
Guidance Library/
rgAdvisoryCircular.nsf/0/
a78cc91a47b192278625796b0075f419/
$FILE/AC%2020-176.pdf); and Order
8110.117, dated September 12, 2012
(http://rgl.avs.faa.gov/Regulatory and_
Guidance Library/rgOrders.nsf/0/
984bb9eb07cdd86986257a7f0070744c/
$FILE/Order%208110.117.pdf), which
include the concept of RC. The FAA has
begun implementing this concept in
ADs when we receive service
information containing RC steps. While
some design approval holders have

implemented the RC concept, the
implementation is voluntary. The FAA
does not intend to develop or revise AD
requirements to incorporate the RC
concept if it is not included in the
service information.

Contrary to AAL’s statement that ADs
should mandate only those service
bulletin provisions that are necessary to
ensure safety of flight, ADs generally
contain requirements that are
reasonably related to addressing the
unsafe condition, as determined by the
FAA and the design approval holder
that developed the service bulletin.
Typically, operators’ maintenance
programs were not developed in
recognition of the unsafe condition that
is being addressed by an AD. Whenever
we issue an AD, those programs had
failed to prevent the unsafe condition in
the first place. Therefore, many
provisions of ADs address aspects of
accomplishing the required
maintenance that are necessary to
prevent operators from inadvertently
aggravating the unsafe condition or
introducing new unsafe conditions.

For many years, the Air Transport
Association (now Airlines for America,
A4A) has sponsored the “Lead Airline”
program through which individual
airlines are provided an opportunity to
prototype manufacturers’ draft service
instructions before they are finalized.
One objective of this activity is to
minimize the procedures included in
the instructions that are considered
unnecessary. Therefore, when the FAA
receives a manufacturer’s service
bulletin, we recognize that the
procedures specified have been
determined to be necessary by both the
manufacturer and affected operators. As
in this case, the instructions provided in
service bulletins referenced in ADs are
reasonably related to addressing the
unsafe condition.

As always, if AAL or any other
operator prefers to address the unsafe
condition by means other than those
specified in the referenced service
information, they may request approval
for an alternative method of compliance
using the procedures specified in
paragraph (n) of this final rule, and, if
approved, may use it instead of the
procedures specified in the service
information.

Request To Correct Typographical
Error

AAL requested that we revise
paragraph (j)(1) of the NPRM (78 FR
22215, April 15, 2013) to remove the
extra word ‘“‘dated’” from the service
information citation.
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We agree to correct the typographical
error and have removed the extra word

“dated.”

Additional Change Made to This Final
Rule

The information in paragraph (1)(3) of
the NPRM (78 FR 22215, April 15, 2013)
has been separated into two paragraphs
in this final rule (paragraphs (m)(3) and
(m)(4) of this final rule). In addition, we
changed the reference in paragraph
(m)(3) of this final rule to refer to the
actions required by paragraph (j)(1) of
this final rule. We also changed the
reference in paragraph (m)(4) to this
final rule to refer to the actions required

by paragraph (j)(2) of this final rule. The
content has not been changed.

The information in paragraph (m)(4)
of the NPRM (78 FR 22215, April 15,
2013) has been added to new paragraph
(n)(4) of this final rule. The content has
not been changed.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

o Are consistent with the intent that
was proposed in the NPRM (78 FR

ESTIMATED COSTS

22215, April 15, 2013) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (78 FR 22215,
April 15, 2013).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Costs of Compliance

We estimate that this AD affects 176
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action Labor cost Parts cost Cost per product ngte?;‘tol‘r"ss'

Modification .......c.ccceeviiiiieiieeeee e Up to 1,188 work-hours x $85 $0 | Up to $100,980 .... | Up to $17,772,480.
[retained from AD 2004-12-07, Amendment per hour = $100,980.

39-13666 (69 FR 33561, June 16, 2004)].
One-time Inspection [retained from AD 2004- | 1 work-hour x $85 per hour = 0| $85 oo $14,960.

12-07, Amendment 39-13666 (69 FR 33561, $85.

June 16, 2004)].
Concurrent modification [new action, 30 air- | 142 work-hours x $85 per hour 0| $12,070 ...ccoeue.. $362,100.

planes]. = $12,070.
Concurrent inspection and fastener installation | 104 work-hours x $85 per hour 0| %$8,840 ....ceevvuenens $106,080.

[new action, 12 airplanes]. = $8,840.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for this Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition

that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing Airworthiness Directive (AD)

2004-12-07, Amendment 39-13666 (69

FR 33561, June 16, 2004), and adding

the following new AD:

2014-05-13 The Boeing Company:
Amendment 39-17786; Docket No.
FAA-2013-0326; Directorate Identifier
2012-NM-089-AD.

(a) Effective Date
This AD is effective April 22, 2014.

(b) Affected ADs

This AD supersedes AD 2004-12-07,
Amendment 39-13666 (69 FR 33561, June
16, 2004).

(c) Applicability

(1) This AD applies to The Boeing
Company Model 757-200, —200PF, and



14986

Federal Register/Vol. 79, No. 52/Tuesday, March 18, 2014 /Rules and Regulations

—200CB series airplanes, certificated in any
category, line numbers 1 through 735
inclusive, equipped with Rolls-Royce RB211
engines.

(2) Installation of Supplemental Type
Certificate (STC) ST01518SE (http://
rgl.faa.gov/Regulatory_and_Guidance_
Library/rgstc.nsf/0/
48e13cdfbbc32cf4862576a4005d308b/Body/
0.48A!0penElement&FieldElemFormat=gif)
does not affect the ability to accomplish the
actions required by this AD. Therefore, for
airplanes on which STC ST01518SE is
installed, a “change in product” alternative
method of compliance (AMOC) approval
request is not necessary to comply with the
requirements of 14 CFR 39.17.

(d) Subject

Air Transport Association (ATA) of
America Code 54, Nacelles/Pylons.

(e) Unsafe Condition

This AD was prompted by reports
indicating that the actual operational loads
applied to the nacelle are higher than the
analytical loads that were used during the
initial design. We are issuing this AD to
prevent fatigue cracking in primary strut
structure and consequent reduced structural
integrity of the strut.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Modification

This paragraph restates the requirements of
paragraph (a) of AD 2004-12-07,
Amendment 39-13666 (69 FR 33561, June
16, 2004), with new service information:
Modify the nacelle strut and wing structure
according to Boeing Service Bulletin 757-54—
0035, dated July 17, 1997; Revision 1, dated
April 15, 1999; Revision 2, dated June 13,
2002; or Revision 6, dated December 2, 2011;
except as specified in paragraph (1) of this
AD); at the later of the times specified in
paragraph (g)(1) or (g)(2) of this AD, except
as required by paragraph (i) of this AD. All
of the terminating actions described in
paragraph I.C., Table I, “Strut Improvement
Bulletins,” on page 6 of Boeing Service
Bulletin 757-54-0035, dated July 17, 1997;
page 7 of Boeing Service Bulletin 757-54—
0035, Revision 1, dated April 15, 1999; and
on page 7 of Boeing Service Bulletin 757-54—
0035, Revision 2, dated June 13, 2002; as
applicable; must be accomplished prior to, or
concurrently with, the accomplishment of
the modification of the nacelle strut and wing
structure required by this paragraph. After
July 21, 2004 (the effective date of AD 2004—
12-07), use only Boeing Service Bulletin
757-54-0035, Revision 2, dated June 13,
2002; or Boeing Service Bulletin 757-54—
0035, Revision 6, dated December 2, 2011.
After the effective date of this AD, use only
Boeing Service Bulletin 757-54-0035,
Revision 6, dated December 2, 2011.
Accomplishment of the actions required by
paragraph (i) of this AD terminates the
requirements of this paragraph.

(1) Prior to the accumulation of 37,500
total flight cycles, or prior to 20 years since

the date of manufacture of the airplane,
whichever occurs first.

(2) Within 3,000 flight cycles after January
3, 2000 (the effective date of AD 99-24—07,
Amendment 39-11431 (64 FR 66370,
November 26, 1999)).

(h) Retained Inspection and Repair

This paragraph restates the requirements of
paragraph (c) of AD 2004-12-07,
Amendment 39-13666 (69 FR 33561, June
16, 2004), with new service information. For
airplanes on which the modification required
by paragraph (g) of this AD has been done
according to Boeing Service Bulletin 757-54—
0035, dated July 17, 1997: Within 15,000
flight cycles after doing the modification
required by paragraph (g) of this AD, or
within 3 years after July 21, 2004 (the
effective date of AD 2004—-12—-07), whichever
is later; do a one-time detailed inspection of
the middle gusset of the inboard side load
fitting for proper alignment, according to Part
II of the Accomplishment Instructions of
Boeing Service Bulletin 757-54-0035,
Revision 1, dated April 15, 1999; or Revision
2, dated June 13, 2002, excluding Evaluation
Form; or Boeing Service Bulletin 757-54—
0035, Revision 6, dated December 2, 2011;
except as specified by paragraph (1) of this
AD. If the gusset is not aligned properly:
Before further flight, machine the gusset to
the specified angle according to the
Accomplishment Instructions of Boeing
Service Bulletin 757-54—0035, Revision 1,
dated April 15, 1999; or Revision 2, dated
June 13, 2002, excluding Evaluation Form; or
Boeing Service Bulletin 757-54-0035,
Revision 6, dated December 2, 2011. As of
the effective date of this AD, use only Boeing
Service Bulletin 757-54—0035, Revision 6,
dated December 2, 2011, for accomplishing
the actions required by this paragraph.

(i) New Compliance Time Limitation

For airplanes on which the modification of
the nacelle strut and wing structure required
by paragraph (g) of this AD has not been done
as of the effective date of this AD: Do the
modification required by paragraph (g) of this
AD at the later of the times specified in
paragraphs (i)(1) and (i)(2) of this AD.

(1) At the time specified in paragraph 1.E.,
“Compliance,” of Boeing Service Bulletin
757-54—0035, Revision 6, dated December 2,
2011, except that where this service bulletin
specifies a compliance time “from the date
on Revision 4 of this service bulletin,” this
AD requires compliance within the specified
compliance time after the effective date of
this AD.

(2) Within 3,000 flight cycles after January
3, 2000 (the effective date of AD 99-24—07,
Amendment 39-11431 (64 FR 66370,
November 26, 1999)).

(j) New Concurrent Actions

Concurrently with or prior to the
accomplishment of the actions required by
paragraph (i) of this AD, do the actions
specified in paragraphs (j)(1) and (j)(2) of this
AD.

(1) For airplanes identified in Boeing
Service Bulletin 757-54—0003, Revision 1,
dated August 30, 1985: Modify the nacelle
strut upper spar, in accordance with the
Accomplishment Instructions of Boeing

Service Bulletin 757-54—0003, Revision 1,
dated August 30, 1985.

(2) For airplanes identified in Boeing
Service Bulletin 757-54—0028, Revision 1,
dated August 25, 1994: Do a detailed
inspection and non-destructive test
inspection for cracking of the lower chord,
mid-chord, and holes (for cracking, galling,
corrosion, or damage due to fastener
removal), in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 757-54-0028, Revision 1,
dated August 25, 1994.

Note 1 to paragraph (j) of this AD:
Paragraph D. of Boeing Service Bulletin 757—
54—-0035, Revision 6, dated December 2,
2011, incorrectly states that the actions
described in Boeing Service Bulletin 757-54—
0003, Revision 1, dated August 30, 1985; and
Boeing Service Bulletin 757-54-0028,
Revision 1, dated August 25, 1994; no longer
need to be accomplished.

(k) Repair

(1) If any cracking is found during any
inspection required by paragraph (j)(2) of this
AD: Before further flight, repair the cracking
using a method approved in accordance with
the procedures specified in paragraph (n) of
this AD.

(2) If any holes with galling, corrosion, or
damage due to fastener removal are found
during any inspection required by paragraph
(j)(2) of this AD: Before further flight, repair
the holes, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 757-54—0028, Revision 1,
dated August 25, 1994.

(1) Work Sequence Requirement

Although Boeing Service Bulletin 757-54—
0035, Revision 6, dated December 2, 2011,
specifies to work the wing modification
before the strut modification, this AD allows
for the wing and strut modifications to occur
simultaneously. This AD also allows for both
struts to be modified simultaneously.

(m) Credit for Previous Actions

(1) This paragraph provides credit for the
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Service
Bulletin 757-54-0035, Revision 4, dated June
18, 2009; or Revision 5, dated June 9, 2011;
which are not incorporated by reference in
this AD.

(2) This paragraph provides credit for the
actions required by paragraph (h) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Service
Bulletin 757-54-0035, Revision 4, dated June
18, 2009; or Revision 5, dated June 9, 2011;
which are not incorporated by reference in
this AD.

(3) This paragraph provides credit for the
actions required by paragraph (j)(1) of this
AD, if those actions were performed before
the effective date of this AD using Boeing
Service Bulletin 757-54—0003, dated
December 14, 1984, which is not
incorporated by reference in this AD.

(4) This paragraph provides credit for the
actions required by paragraph (j)(2) of this
AD, if those actions were performed before
the effective date of this AD using Boeing
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Service Bulletin 757-54—0028, dated March
31, 1994, which is not incorporated by
reference in this AD.

(n) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Certification
Office (ACO), FAA, has the authority to
approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (0)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane and the
approval must specifically refer to this AD.

(4) AMOCs approved for AD 2004-12-07,
Amendment 39-13666 (69 FR 33561, June
16, 2004), are approved as AMOCs for
paragraphs (g) and (h) of this AD, except for
AMOCs that approved a revised compliance
time.

(o) Related Information

(1) For more information about this AD,
contact Nancy Marsh, Aerospace Engineer,
Airframe Branch, ANM-1208S, Seattle
Aircraft Certification Office (ACO), FAA,
1601 Lind Avenue SW., Renton, WA 98057—
3356; phone: 425-917-6440; fax: 425-917—
6590; email: Nancy.Marsh@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference may
be obtained at the addresses specified in
paragraphs (p)(6) and (p)(7) of this AD.

(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on April 22, 2014.

(i) Boeing Service Bulletin 757-54—-0003,
Revision 1, dated August 30, 1985.

(ii) Boeing Service Bulletin 757-54-0028,
Revision 1, dated August 25, 1994.

(iii) Boeing Service Bulletin 757-54—0035,
Revision 6, dated December 2, 2011.

(4) The following service information was
approved for IBR on July 21, 2004 (69 FR
33561, June 16, 2004).

(i) Boeing Service Bulletin 757-54—-0035,
Revision 1, dated April 15, 1999.

(ii) Boeing Service Bulletin 757-54—0035,
Revision 2, dated June 13, 2002.

(5) The following service information was
approved for IBR on January 3, 2000 (64 FR
66370, November 26, 1999).

(i) Boeing Service Bulletin 757-54—0035,
dated July 17, 1997.

(ii) Reserved.

(6) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; phone: 206—544—
5000, extension 1; fax: 206-766—5680;
Internet: https://www.myboeingfleet.com.

(7) You may view copies of this service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

(8) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
19, 2014.
Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014—04826 Filed 3—17—14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0369; Directorate
Identifier 2012—NM-128-AD; Amendment
39-17793; AD 2014-05-20]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all The
Boeing Company Model 757 airplanes.
This AD was prompted by reports of
fractured rudder pedal pushrod
connecting bolts in a rudder pedal
assembly. This AD requires repetitive
replacements of the rudder pedal
pushrod connecting bolts and repetitive
inspections of the rudder pedal
assembly bolt holes in each of the
captain and the first officer rudder pedal
assemblies, and if necessary, repair or
replacement of worn rudder pedal
assemblies. We are issuing this AD to
prevent fracture of the rudder pedal
pushrod connecting bolts during pedal

use, which could result in large
involuntary inputs to the rudder and
nose-wheel steering and an asymmetric
application of braking, if pedal brakes
are applied, leading to a runway
excursion.

DATES: This AD is effective April 22,
2014.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of April 22, 2014.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206—766-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98057-3356. For
information on the availability of this
material at the FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2013—
0369; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Marie Hogestad, Aerospace Engineer,
Systems and Equipment Branch, ANM—
1308, Seattle Aircraft Certification
Office, FAA, 1601 Lind Avenue SW.,
Renton, WA 98057-3356; phone: 425—
917-6418; fax: 425-917-6590; email:
marie.hogestad@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all The Boeing Company Model
757 airplanes. The NPRM published in
the Federal Register on May 10, 2013
(78 FR 27315). The NPRM was
prompted by reports of fractured rudder
pedal pushrod connecting bolts in a
rudder pedal assembly. The NPRM
proposed to require repetitive
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replacements of the rudder pedal
pushrod connecting bolts and repetitive
inspections of the rudder pedal
assembly bolt holes in each of the
captain and the first officer rudder pedal
assemblies, and if necessary, repair or
replacement of worn rudder pedal
assemblies. We are issuing this AD to
prevent fracture of the rudder pedal
pushrod connecting bolts during pedal
use, which could result in large
involuntary inputs to the rudder and
nose-wheel steering and an asymmetric
application of braking, if pedal brakes
are applied, leading to a runway
excursion.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (78 FR 27315,
May 10, 2013) and the FAA’s response
to each comment.

Request To Reduce the Compliance
Time

Air Line Pilots Association
International (the commenter) stated
that it agrees with the intent of the
NPRM (78 FR 27315, May 10, 2013), but
requested that we reduce the
compliance time from 60 months to 24
months. The commenter provided no
justification for this request.

We disagree with the request to revise
the compliance time in this final rule.
In developing the compliance time for
this final rule, we considered not only
the safety implications of the identified
unsafe condition, but also the average
utilization rate of the affected fleet, the
practical aspects of an orderly
modification of the fleet, the availability
of required parts, and the time necessary
for the rulemaking process. We find that
the compliance time, as proposed,
adequately represents an appropriate
interval of time in which the required
actions can be performed in a timely
manner within the affected fleet, while
still maintaining an adequate level of
safety. We have not changed this final
rule in this regard.

Request To Clarify the Unsafe
Condition

Boeing requested that we revise the
unsafe condition in the NPRM (78 FR
27315, May 10, 2013), and suggested
language to clarify the expectation of
asymmetric braking, in the event of
fracture of the subject bolt. Boeing
added that symmetric braking inputs
prior to fracture can become asymmetric
following bolt fracture due to loss of
brake inputs on the affected side.

We agree with the request to revise
the unsafe condition for the reasons

provided by Boeing. We have revised
this final rule to reflect the revised
language.

Request To Use One Service Bulletin
Revision

Aviation Technical Services, Inc. (the
commenter) requested that we revise the
NPRM (78 FR 27315, May 10, 2013) to
mandate only one version of the service
information. The commenter also
requested that we require that Boeing
combine both versions of the service
bulletin specified in the NPRM, into one
final revision. The commenter reasoned
that having two versions of the service
bulletin will require operators and
maintenance providers to integrate the
two service bulletins in order to comply
with the NPRM. The commenter
expressed that this burden should be on
the original equipment manufacturer
(OEM) and the FAA.

The commenter also requested that to
further determine the adequacy of
Boeing Alert Service Bulletin 757—
27A0153, dated May 9, 2012, as revised
by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29,
2012, the FAA should use its own
guidance, as provided by FAA Advisory
Circular (AC) 20-176, dated December
19, 2011 (http://rgl.avs.faa.gov/
Regulatory and Guidance_Library/
rgAdvisoryCircular.nsf/0/
a78cc91a47b192278625796b0075f419/
$FILE/AC%2020-176.pdf).

We disagree with the request to
provide a single service bulletin version
for the required method of compliance.
Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29,
2012, includes only minor corrections to
washer part numbers in top kit
012N8932-21 and an additional
instruction for getting better access, if
necessary, for the detailed inspections
required by this final rule. It is not
necessary that Boeing combine both
revisions of the referenced service
bulletin into one final revision.

Also, the design approval holder
(DAH) followed the guidance in FAA
AC 20-176, dated December 19, 2011
(http://rgl.avs.faa.gov/Regulatory and
Guidance Library/
rgAdvisoryCircular.nsf/0/
a78cc91a47b192278625796b0075f419/
$FILE/AC%2020-176.pdf). We approved
Boeing Alert Service Bulletin 757—
27A0153, dated May 9, 2012, as revised
by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29,
2012, using the guidance in FAA Order
8110.117, dated September 12, 2012
(http://rgl.avs.faa.gov/Regulatory and
Guidance Library/rgOrders.nsf/0/
984bb9eb07c¢dd86986257a7f0070744c/
$FILE/Order%208110.117.pdf). (Refer to

Section 2-11, “Streamlining
Development and Revision of SBs,”
paragraph (c)(5), ‘‘Partial Revision
Process—A process in which only
changed information in a service
bulletin is sent to affected customers,”
of FAA AC 20-176, dated December 19,
2011.) We have not changed this final
rule in this regard.

Request for Additional Guidance

Aviation Technical Services, Inc. (the
commenter) requested that we revise the
NPRM (78 FR 27315, May 10, 2013) to
provide sufficient instruction to
determine the installation finish
associated with the replacement
bushing for the rudder pedal pushrod.
The commenter reasoned that the
instructions provided by Boeing Alert
Service Bulletin 757—27A0153, dated
May 9, 2012, as revised by Boeing Alert
Service Bulletin 757—-27A0153, Revision
1, dated October 29, 2012, refer to
Boeing Standard Overhaul Practices
Manual (SOPM) 20-50-03 for the shrink
fit procedure to install repair bushings,
and that the SOPM procedure contain
instructions such as: “Apply the
specified installation finish. . . .” and
“Refer to the overhaul instructions for
applicable operations. . . .” The
commenter asserted that neither Boeing
Alert Service Bulletin 757-27A0153,
dated May 9, 2012, as revised by Boeing
Alert Service Bulletin 757-27A0153,
Revision 1, dated October 29, 2012, nor
the SOPM provide sufficient instruction
to determine the installation finish
associated with the replacement
bushing for the rudder pedal pushrod.

We disagree to revise this final rule.
Step 4 of Figures 3 and 4 of the
Accomplishment Instructions of Boeing
Alert Service Bulletin 757-27A0153,
dated May 9, 2012, as revised by Boeing
Alert Service Bulletin 757-27A0153,
Revision 1, dated October 29, 2012,
already provides procedures for
installing bushing 001N0004-1 with
BMS 5-95 sealant, as specified in “the
shrink fit” procedure referred to in
Standard Overhaul Practices Manual
(SOPM) 20-50-03 (bushing 001N0004—
1 is already finished). SOPM 20-50-03
Bearing and Bushing Replacement,
Paragraph 7.B, “Shrink Fit (Temperature
Differential) Procedure,” specifies,
among other things, to apply the
specified installation finish “as
specified in Paragraph 6B,” which, in
turn, specifies “Installation with
sealant.” The finish is, in this case, the
sealant that is used during the
installation (BMS 5-95). Therefore,
Boeing Alert Service Bulletin 757—
27A0153, dated May 9, 2012, as revised
by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29,
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2012, in combination with SOPM 20—
50-03, provide sufficient instructions to
install the bushing. We have not
changed the AD in this regard.

Request To Match Terminology

American Airlines (AAL) requested
that we revise the NPRM (78 FR 27315,
May 10, 2013) to match certain wording
in Boeing Alert Service Bulletin 757—
27A0153, dated May 9, 2012, as revised
by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29,
2012. AAL explained that Boeing Alert
Service Bulletin 757-27A0153, dated
May 9, 2012, as revised by Boeing Alert
Service Bulletin 757—-27A0153, Revision
1, dated October 29, 2012, refers to bolt
part number (P/N) BACB30NM5DK47 as
changed to P/N BACB30UU5K48D as
the rudder pedal pushrod bolt, while
the NPRM refers to this part number as
the rudder pedal pushrod connecting
bolt. AAL expressed that matching the
terminology in Boeing Alert Service
Bulletin 757-27A0153, dated May 9,
2012, as revised by Boeing Alert Service
Bulletin 757-27A0153, Revision 1,
dated October 29, 2012, would
eliminate any possible confusion.

We disagree with the request to match
the terminology in this final rule with
the terminology found in Boeing Alert
Service Bulletin 757-27A0153, dated
May 9, 2012, as revised by Boeing Alert
Service Bulletin 757—-27A0153, Revision
1, dated October 29, 2012. The word
“connecting” was added in the NPRM
(78 FR 27315, May 10, 2013) to further
clarify that this bolt secures the rudder
pedal arm to the rudder pushrod. We
have not changed this final rule in this
regard.

Request To Use Specific Instructions

AAL requested that we revise the
NPRM (78 FR 27315, May 10, 2013) to
require only those instructions that
correct the unsafe condition. AAL
explained that paragraphs (g) and (h) of
the NPRM are more restrictive than
necessary to ensure safety of flight, and
that the Accomplishment Instructions of
Boeing Alert Service Bulletin 757—
27A0153, dated May 9, 2012, as revised
by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29,
2012, should not be mandated in their
entirety.

AAL requested the following
revisions to certain paragraphs of the
NPRM (78 FR 27315, May 10, 2013):

e Since paragraph (g) of the NPRM
(78 FR 27315, May 10, 2013) specified
a detailed inspection of the rudder
pedal assembly bolt holes, the only
procedure that should be mandated by
this paragraph is FIGURE 1 of the
Accomplishment Instructions of Boeing

Alert Service Bulletin 757-27A0153,
dated May 9, 2012, as revised by Boeing
Alert Service Bulletin 757-27A0153,
Revision 1, dated October 29, 2012.

e Since paragraph (h)(1) of the NPRM
(78 FR 27315, May 10, 2013) specified
replacement of a new bolt, washer, nut,
and cotter pin, the only procedure that
should be mandated by this paragraph
is FIGURE 2 of the Accomplishment
Instructions of Boeing Alert Service
Bulletin 757-27A0153, dated May 9,
2012, as revised by Boeing Alert Service
Bulletin 757—-27A0153, Revision 1,
dated October 29, 2012.

o Paragraph (h)(2)(i) of the NPRM (78
FR 27315, May 10, 2013) should be
revised as follows: “Install a new rudder
pedal assembly in accordance with
‘Condition 2’ of the Accomplishment
Instructions of Boeing Alert Service
Bulletin 757-27A0153, dated May 9,
2012, as revised by Boeing Alert Service
Bulletin 757-27A0153, Revision 1,
dated October 29, 2012; or install a
bushing in the worn hole in accordance
with FIGURE 3 of the Accomplishment
Instructions of Boeing Alert Service
Bulletin 757-27A0153, dated May 9,
2012, as revised by Boeing Alert Service
Bulletin 757-27A0153, Revision 1,
dated October 29, 2012.”

e Paragraph (h)(2)(ii) of the NPRM (78
FR 27315, May 10, 2013) specified
installation of a new bolt, washer, nut,
and cotter pin in accordance with the
Accomplishment Instructions of Boeing
Alert Service Bulletin 757-27A0153,
dated May 9, 2012, as revised by Boeing
Alert Service Bulletin 757-27A0153,
Revision 1, dated October 29, 2012.
However, Boeing Alert Service Bulletin
757-27A0153, dated May 9, 2012, as
revised by Boeing Alert Service Bulletin
757-27A0153, Revision 1, dated
October 29, 2012, does not provide
explicit instructions to replace the bolt,
washer, nut, and cotter pin in the event
that the diameter of only one hole is
greater than 0.3140 inch. There is only
a note in the procedure to make sure to
discard the existing hardware, and to
install new hardware as provided in
Boeing Kit 012N8932-21.

AAL has determined that the
instructions provided in FIGURE 2 of
the Accomplishment Instructions of
Boeing Alert Service Bulletin 757—
27A0153, dated May 9, 2012, as revised
by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29,
2012, contain the proper instructions
and part numbers to replace the bolt,
washer, nut, and cotter pin to correct
the unsafe condition. Therefore, the
only procedure that should be mandated
by this paragraph is FIGURE 2 of the
Accomplishment Instructions of Boeing
Alert Service Bulletin 757-27A0153,

dated May 9, 2012, as revised by Boeing
Alert Service Bulletin 757-27A0153,
Revision 1, dated October 29, 2012.

e Paragraph (h)(3)(i) of the NPRM (78
FR 27315, May 10, 2013) should be
revised as follows: “Install a new rudder
pedal assembly in accordance with
‘Condition 2’ of the Accomplishment
Instructions of Boeing Alert Service
Bulletin 757-27A0153, dated May 9,
2012, as revised by Boeing Alert Service
Bulletin 757-27A0153, Revision 1,
dated October 29, 2012, or install two
bushings in the two worn holes in
accordance with FIGURE 4 of the
Accomplishment Instructions of Boeing
Alert Service Bulletin757-27A0153,
dated May 9, 2012, as revised by Boeing
Alert Service Bulletin 757-27A0153,
Revision 1, dated October 29, 2012.”

e Paragraph (h)(3)(ii) of the NPRM (78
FR 27315, May 10, 2013) requires
installation of a new bolt, washer, nut,
and cotter pin in accordance with the
Accomplishment Instructions of Boeing
Alert Service Bulletin 757-27A0153,
dated May 9, 2012, as revised by Boeing
Alert Service Bulletin 757-27A0153,
Revision 1, dated October 29, 2012.
However, Boeing Alert Service Bulletin
757-27A0153, dated May 9, 2012, as
revised by Boeing Alert Service Bulletin
757—27A0153, Revision 1, dated
October 29, 2012, does not provide
explicit instructions to replace the bolt,
washer, nut, and cotter pin in the event
that the diameters of both holes are
greater than 0.3140 inch. Again, there is
only a note in the procedure to make
sure to discard the existing hardware,
and to install new hardware as provided
in Boeing Kit 012N8932-21.

AAL has determined that the
instructions provided in FIGURE 2 of
the Accomplishment Instructions of
Boeing Alert Service Bulletin 757—
27A0153, dated May 9, 2012, as revised
by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29,
2012, contain the proper instructions
and part numbers to replace the bolt,
washer, nut, and cotter pin to correct
the unsafe condition. Therefore, the
only procedure that should be mandated
by this paragraph is FIGURE 2 of the
Accomplishment Instructions of Boeing
Alert Service Bulletin 757-27A0153,
dated May 9, 2012, as revised by Boeing
Alert Service Bulletin 757-27A0153,
Revision 1, dated October 29, 2012.

We agree with the concept of
minimizing AD requirements when
appropriate. However, we do not agree
with AAL’s request. The FAA worked in
conjunction with industry, under the
Airworthiness Directives
Implementation Aviation Rulemaking
Committee (ARC), to enhance the AD
system. One enhancement is a new
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process for annotating which steps in
the service information are “‘required for
compliance” (RC) with an AD.
Differentiating these steps from other
tasks in the service information is
expected to improve an owner’s/
operator’s understanding of AD
requirements and help provide
consistent judgment in AD compliance.

In response to the AD Implementation
ARC, the FAA released AC 20-176,
dated December 19, 2011 (http://
rgl.avs.faa.gov/Regulatory and
Guidance Library/
rgAdvisoryCircular.nsf/0/
a78cc91a47b192278625796b0075f419/
$FILE/AC%2020-176.pdf); and Order
8110.117, dated September 12, 2012
(http://rgl.avs.faa.gov/Regulatory and_
Guidance Library/rgOrders.nsf/0/
984bb9eb07cdd86986257a7f0070744c/
$FILE/Order%208110.117.pdf), which
include the concept of RC. The FAA has
begun implementing this concept in
ADs when we receive service
information containing RC steps. While
some design approval holders have
implemented the RC concept, the
implementation is voluntary. The FAA
does not intend to develop or revise AD
requirements to incorporate the RC
concept if it is not included in the
service information.

Contrary to AAL’s statement that ADs
should mandate only those service
bulletin provisions that are ‘“‘necessary
to ensure safety of flight,” ADs generally
contain requirements that are

reasonably related to addressing the
unsafe condition, as determined by the
FAA and the design approval holder
that developed the service bulletin.
Typically, operators’ maintenance
programs were not developed in
recognition of the unsafe condition that
is being addressed by an AD. Whenever
we issue an AD, those programs had
failed to prevent the unsafe condition in
the first place. Therefore, many
provisions of ADs address aspects of
accomplishing the required
maintenance that are necessary to
prevent operators from inadvertently
aggravating the unsafe condition or
introducing new unsafe conditions.

For many years, the Air Transport
Association (now Airlines for America,
A4A) has sponsored the “Lead Airline”
program through which individual
airlines are provided an opportunity to
prototype manufacturers’ draft service
instructions before they are finalized.
One objective of this activity is to
minimize the procedures included in
the instructions that are considered
unnecessary. Therefore, when the FAA
receives a manufacturer’s service
bulletin, we recognize that the
procedures specified have been
determined to be necessary by both the
manufacturer and affected operators. As
in this case, the instructions provided in
service bulletins referenced in ADs are
reasonably related to addressing the
unsafe condition.

ESTIMATED COSTS

As always, if AAL or any other
operator prefers to address the unsafe
condition by means other than those
specified in the referenced service
information, they may request approval
for an alternative method of compliance
and, if approved, may use it instead of
the procedures specified in the service
information.

Therefore, no changes have been
made to this final rule in this regard.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (78 FR
27315, May 10, 2013) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (78 FR 27315,
May 10, 2013).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Costs of Compliance

We estimate that this AD affects 685
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action Labor cost Z?)gts Cost per product Cost on U.S. operators
Inspect/replace bolts (Condition 1 in the Accom- | 5 work-hours x $85 per $217 | $642 per inspection $439,770 per inspection

plishment Instructions of Boeing Alert Service
Bulletin 757—27A0153, dated May 9, 2012, as re-
vised by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29, 2012).

hour = $425 per in-
spection cycle.

cycle.

cycle

We estimate the following costs to do
any necessary repairs/replacements that

would be required based on the results
of the inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these repairs/replacements:

Action Labor cost Parts cost %?géggr

Replace rudder pedal assembly (Condition 2 in the Accomplishment Instruc- | 2 work-hours x $85 per hour = $170 Unknown ... $170

tions of Boeing Alert Service Bulletin 757—-27A0153, dated May 9, 2012,

as revised by Boeing Alert Service Bulletin 757-27A0153, Revision 1,

dated October 29, 2012).
Repair rudder pedal assembly (Condition 3 in the Accomplishment Instruc- | 3 work-hours x $85 per hour = $255 Unknown ... $255

tions of Boeing Alert Service Bulletin 757—27A0153, dated May 9, 2012,

as revised by Boeing Alert Service Bulletin 757-27A0153, Revision 1,

dated October 29, 2012).
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ON-CONDITION CosTs—Continued
: Cost per
Action Labor cost Parts cost product
Repair rudder pedal assembly (Condition 4 in the Accomplishment Instruc- | 4 work-hours x $85 per hour = $340 Unknown ... $340

tions of Boeing Alert Service Bulletin 757-27A0153, dated May 9, 2012,
as revised by Boeing Alert Service Bulletin 757-27A0153, Revision 1,

dated October 29, 2012).

The on-condition costs in the table
above are per rudder pedal assembly.
Depending on the diameter of the holes
found during the inspection, it may be
necessary to replace or repair the rudder
pedal assemblies. The parts cost to
replace or repair the rudder pedal
assemblies are not included in the
estimate; it is considered ‘“Parts &
Materials Supplied by the Operator,”
which is referenced in Boeing Alert
Service Bulletin 757—27A0153, dated
May 9, 2012, as revised by Boeing Alert
Service Bulletin 757—-27A0153, Revision
1, dated October 29, 2012.

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2014-05-20 The Boeing Company:
Amendment 39-17793; Docket No.
FAA-2013-0369; Directorate Identifier
2012-NM-128-AD.

(a) Effective Date
This AD is effective April 22, 2014.

(b) Affected ADs

Certain requirements of this AD terminate
the requirements of AD 2001-22-13,
Amendment 39-12492 (66 FR 55075,
November 1, 2001), for Model 757 airplanes.

(c) Applicability
This AD applies to all The Boeing
Company Model 757-200, —200PF, —200CB,

and —300 series airplanes, certificated in any
category.

(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight Controls.

(e) Unsafe Condition

This AD was prompted by reports of
fractured rudder pedal pushrod connecting
bolts in the rudder pedal assembly. We are
issuing this AD to prevent fracture of the
rudder pedal pushrod connecting bolts
during pedal use, which could result in large
involuntary inputs to the rudder and nose-
wheel steering and an asymmetric
application of braking, if pedal brakes are
applied, leading to a runway excursion.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

Within 60 months after the effective date
of this AD, do a detailed inspection of the
rudder pedal assembly bolt holes to
determine the diameter in each of the captain
and the first officer rudder pedal assemblies,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
757-27A0153, dated May 9, 2012, as revised
by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29, 2012.
Repeat this inspection thereafter at intervals
not to exceed 15,000 flight cycles.

(h) Installation

Do the applicable actions specified in
paragraph (h)(1), (h)(2), or (h)(3) of this AD
for each of the captain and first officer rudder
pedal assemblies, based on the results of any
inspection required by paragraph (g) of this
AD. Accomplishment of paragraph (h)(1),
(h)(2), or (h)(3) of this AD terminates the
requirements of AD 2001-22-13,
Amendment 39-12492 (66 FR 55075,
November 1, 2001), for that Model 757
airplane only.

(1) If the diameters of both holes are within
0.3120 and 0.3140 inch on the assembly,
before further flight, install a new rudder
pedal pushrod connecting bolt, washer, nut,
and cotter pin, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 757-27A0153, dated May 9,
2012, as revised by Boeing Alert Service
Bulletin 757-27A0153, Revision 1, dated
October 29, 2012.

(2) If the diameter of only one hole is
greater than 0.3140 inch on the assembly,
before further flight, do the actions specified
in paragraphs (h)(2)(i) and (h)(2)(ii) of this
AD.

(i) Install a new rudder pedal assembly, or
install a bushing in the worn hole, in
accordance with the Accomplishment
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Instructions of Boeing Alert Service Bulletin
757-27A0153, dated May 9, 2012, as revised
by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29, 2012.
(ii) Install a new rudder pedal pushrod
connecting bolt, washer, nut, and cotter pin,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
757—27A0153, dated May 9, 2012, as revised
by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29, 2012.
(3) If the diameters of both holes are greater
than 0.3140 inch on the assembly, before
further flight, do the actions specified in
paragraphs (h)(3)(i) and (h)(3)(ii) of this AD.
(i) Install a new rudder pedal assembly, or
install two bushings in the two worn holes,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
757-27A0153, dated May 9, 2012, as revised
by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29, 2012.
(ii) Install a new rudder pedal pushrod
connecting bolt, washer, nut, and cotter pin,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
757-27A0153, dated May 9, 2012, as revised
by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29, 2012.

(i) Parts Installation Prohibition

As of the effective date of this AD, no
person may install, in a rudder pedal
assembly of any Boeing Model 757 airplane,
a bolt having part number (P/N)
BACB30NM5DK47.

(j) Credit for Previous Actions

This paragraph provides credit for the
actions required by paragraphs (g) and (h) of
this AD, if operators installed washers having
P/N NAS1149D0516], NAS1149D0532], and
NAS1149D0563], and if those actions were
performed before the effective date of this AD
using Boeing Alert Service Bulletin 757—
27A0153, dated May 9, 2012, as unmodified
by Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29, 2012.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOG:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (1)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet

the certification basis of the airplane, and the
approval must specifically refer to this AD.

(1) Related Information

(1) For more information about this AD,
contact Marie Hogestad, Aerospace Engineer,
Systems and Equipment Branch, ANM-1308S,
Seattle Aircraft Certification Office, FAA,
1601 Lind Avenue SW., Renton, WA 98057—
3356; phone: 425-917-6418; fax: 425-917—
6590; email: marie.hogestad@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference in
this AD may be obtained at the address
specified in paragraphs (m)(3) and (m)(4) of
this AD.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin 757—
27A0153, dated May 9, 2012.

(ii) Boeing Alert Service Bulletin 757—
27A0153, Revision 1, dated October 29, 2012.

(3) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data &
Services Management, P. O. Box 3707, MC
2H-65, Seattle, WA 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; Internet https://
www.myboeingfleet.com.

(4) You may view this service information
at FAA, 1601 Lind Avenue SW., Renton, WA
98057-3356. For information on the
availability of this material at the FAA, call
425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
19, 2014.
Jeffrey E. Duven,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 2014-04843 Filed 3-17-14; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0327; Directorate
Identifier 2011-NM-161-AD; Amendment
39-17794; AD 2014-05-21]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding
airworthiness directive (AD) 2008-11—
04 for all The Boeing Company Model
737-100, —200, —200C, —300, —400, and
—500 series airplanes. AD 2008—-11-04
required repetitive inspections for
cracking in and around the upper and
lower hinge cutouts of the forward entry
and forward galley service doorways,
and corrective actions if necessary. This
new AD reduces the inspection
threshold for cracking in and around the
galley service doorway hinge cutouts,
adds inspections of certain repaired
structure at the forward entry and galley
service doorway upper and lower hinge
cutouts, expands the inspection area at
the forward entry and galley service
doorway upper and lower hinge cutouts,
and removes certain airplanes from the
applicability. This AD was prompted by
multiple reports of cracks in the skin
and/or bear strap at the forward galley
service doorway hinge cutouts, and
multiple reports of cracking under the
repairs installed at the hinge cutouts.
We are issuing this AD to detect and
correct such cracking, which could
result in rapid decompression of the
airplane.

DATES: This AD is effective April 22,
2014.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 22, 2014.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of June 25, 2008 (73 FR
29421, May 21, 2008).

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P. O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
phone: 206—-544-5000, extension 1; fax:
206—766-5680; Internet: https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
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Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2013—
0327; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Alan Pohl, Aerospace Engineer,
Airframe Branch, ANM-1208S, Seattle
Aircraft Certification Office (ACO),
FAA, 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917-6450;
fax: 425—-917—-6590; email: Alan.Pohl@
faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2008-11-04,
Amendment 39-15526 (73 FR 29421,
May 21, 2008). AD 2008-11-04 applied
to all The Boeing Company Model 737—
100, —200, —200C, —300, —400, and —500
series airplanes. The NPRM published
in the Federal Register on April 16,
2013 (78 FR 22439). The NPRM was
prompted by multiple reports of cracks
in the skin and/or bear strap at the
forward galley service doorway hinge
cutouts, and multiple reports of
cracking under the repairs installed at
the hinge cutouts. The NPRM proposed
to reduce the inspection threshold for
cracking in and around the galley
service doorway hinge cutouts, add
inspections of certain repaired structure
at the forward entry and galley service
doorway upper and lower hinge cutouts,
expand the inspection area at the
forward entry and galley service
doorway upper and lower hinge cutouts,
and remove certain airplanes from the
applicability. We are issuing this AD to
detect and correct such cracking, which
could result in rapid decompression of
the airplane.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (78 FR 22439,
April 16, 2013) and the FAA’s response
to each comment.

Request to Add Service Information

Southwest Airlines (SWA) and Boeing
requested we add a provision to the
NPRM (78 FR 22439, April 16, 2013) to
specify that performing a repair in
accordance with “Boeing 737-300/
—400/-500 Structural Repair Manual
(SRM) 53-10-01, Repair 14 and Repair
15" is considered terminating action for
the requirements of paragraph (j) of the
NPRM for the repaired location. Boeing
stated that the repairs are in the
referenced SRM, and those repairs
incorporate the procedures specified in
Note 10 of paragraph 3.A., “General
Information,” of the Accomplishment
Instructions of Boeing Service Bulletin
737-53A1200, Revision 2, dated
September 12, 2012.

We agree that certain SRM repairs
meet the conditions specified in Note 10
of paragraph 3.A., “General
Information,” of the Accomplishment
Instructions of Boeing Service Bulletin
737-53A1200, Revision 2, dated
September 12, 2012. However, to
include SRM repairs in this final rule
would unnecessarily delay issuance of
the final rule. Boeing may apply for a
global alternative method of compliance
(AMOC) on behalf of the affected
operators in accordance with the
procedures specified in paragraph (p) of
this final rule. We have not changed this
final rule in this regard.

Request to Allow Terminating Action
for Inspections

All Nippon Airways (ANA) stated that
no further action should be necessary if
the repair meets the conditions
specified in Note 10 of paragraph 3.A.,
“General Information,” of the
Accomplishment Instructions of Boeing
Service Bulletin 737-53A1200, Revision
2, dated September 12, 2012, and that
this should be addressed in paragraph
(k)(3) of the NPRM (78 FR 22439, April
16, 2013), which terminates paragraph
(g) of the NPRM.

We agree with the commenter’s
request. The conditions provided in
Note 10 of paragraph 3.A., “General
Information,” of the Accomplishment
Instructions of Boeing Service Bulletin
737-53A1200, Revision 2, dated
September 12, 2012, ensure that the
non-SRM repairs were developed to
preclude further cracking.

We note that there is no paragraph
(k)(3) in the NPRM (78 FR 22439, April

16, 2013), and infer that ANA meant to
request that a new paragraph (k)(3) be
added to this final rule. Instead, we
have added new paragraph (n) to this
final rule and redesignated subsequent
paragraphs accordingly. New paragraph
(n) of this final rule states that the
inspections required by paragraph (j) of
this final rule may be terminated at
areas with repairs installed prior to the
effective date of this final rule if those
repairs meet the conditions specified in
Note 10 of paragraph 3.A., “General
Information,” of the Accomplishment
Instructions of Boeing Service Bulletin
737-53A1200, Revision 2, dated
September 12, 2012.

Request to Include AMOC Approval

Boeing requested that we modify
paragraph (0)(4) of the NPRM (78 FR
22439, April 16, 2013) (paragraph (p)(4)
in this final rule) to include the
additional conditions shown in Note 10
of paragraph 3.A., “General
Information,” of the Accomplishment
Instructions of Boeing Service Bulletin
737-53A1200, Revision 2, dated
September 12, 2012. Boeing stated that
the paragraph should state that AMOCs
approved previously for paragraphs (f)
and (i) of AD 2008-11-04, Amendment
39-15526 (73 FR 29421, May 21, 2008),
are approved as AMOCs for the
corresponding provisions of paragraphs
(g) and (i) of the NPRM, provided that
the repairs meet the criteria of Note 10
of paragraph 3.A., “General
Information,” of the Accomplishment
Instructions of Boeing Service Bulletin
737-53A1200, Revision 2, dated
September 12, 2012. Boeing stated that
the conditions provided in Note 10 of
paragraph 3.A., “General Information,’
of the Accomplishment Instructions of
Boeing Service Bulletin 737-53A1200,
Revision 2, dated September 12, 2012,
ensure that the repairs were developed
to preclude post-modification cracking.

)

We do not agree with the commenter’s
request. The commenter’s concerns are
adequately addressed in paragraph
(k)(2) of this final rule, which requires
additional actions when repairs do not
meet the conditions specified in Note 10
of paragraph 3.A., “General
Information,” of the Accomplishment
Instructions of Boeing Service Bulletin
737-53A1200, Revision 2, dated
September 12, 2012, whether or not the
repair was approved previously as an
AMOC for AD 2008-11-04, Amendment
39-15526 (73 FR 29421, May 21, 2008).
We have not changed this final rule in
this regard.
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Request to Add AMOC Approval for
Paragraph (g) of the NPRM (78 FR
22439, April 16, 2013)

ANA requested that we add a new
paragraph (0)(5) to the NPRM (78 FR
22439, April 16, 2013) to clarify that
AMOCs approved previously for the
requirements of paragraph (f) of AD
2008-11-04, Amendment 39-15526 (73
FR 29421, May 21, 2008), are approved
as AMOCs for paragraph (g) of the
NPRM. ANA stated that if the repair
meets the criteria specified in Note 10
of paragraph 3.A., “General
Information,” of the Accomplishment
Instructions of Boeing Service Bulletin
737-53A1200, Revision 2, dated
September 12, 2012, then the inspection
required by paragraph (g) of the NPRM
should be terminated even if an AMOC
statement in FAA Form 8100-9
(Statement of Compliance with
Airworthiness Standards) is not the
same as paragraph (o0)(4) of the NPRM.
ANA asserted that a new AMOC to the
NPRM will be necessary if the AMOC
statement only refers to paragraph (f) of
AD 2008-11-04, Amendment 39-15526
(73 FR 29421, May 21, 2008).

We do not agree. Paragraph (p)(4) of
this final rule (which was designated as
paragraph (o)(4) of the NPRM (78 FR
22439, April 16, 2013)), as currently
worded, addresses ANA’s concern. A
repair which has an AMOC for only
paragraph (f) of AD 2008-11-04,
Amendment 39-15526 (73 FR 29421,
May 21, 2008), would be approved as an
AMOC for the corresponding provisions
of paragraph (g) of this final rule.

Further, we understand ANA to mean
that this particular repair satisfies the
conditions specified in Note 10 of
paragraph 3.A., “General Information,”
of the Accomplishment Instructions of
Boeing Service Bulletin 737-53A1200,
Revision 2, dated September 12, 2012. If
this is the case, then new paragraph (n)
of this final rule, discussed previously,
means that this repair satisfies the
requirements of paragraph (j) of this
final rule, which would terminate the
inspection requirements of paragraph (f)
of AD 2008-11-04, Amendment 39—
15526 (73 FR 29421, May 21, 2008) in

the repaired area. We have not changed
this final rule in this regard.

Request to Change Optional
Terminating Action Paragraph (i) of the
NPRM (78 FR 22439, April 16, 2013)

SWA requested that we delete Note 1
to paragraph (i) of the NPRM (78 FR
22439, April 16, 2013), which states that
“Guidance on repairs can be found in
Boeing 737-100/-200 SRM 53-30-1,
Figure 20, 21, 31, or 32; or Boeing 737—
300/-400/-500 SRM 53—-10-01, Repair
5, 6, or 8; as applicable.” SWA noted
that Boeing 737-300/-500 SRM 53-10—
01, Repairs 5, 6, and 8 have been
removed as they are no longer
applicable. SWA stated that the NPRM
(78 FR 22439, April 16, 2013) is in error
when it states that guidance on repairs
can be found in these locations.

We agree with SWA’s request.
Subsequent to the issuance of AD 2008—
11-04, Amendment 39-15526 (73 FR
29421, May 21, 2008), Boeing removed
the noted SRM repairs from the 737—
300/—400/-500 SRMs. For the Boeing
737-100/200 SRM, the noted repairs
were not removed, but each page was
watermarked OBSOLETE. For clarity,
we have deleted Note 1 to paragraph (i)
of this final rule.

Boeing requested that we not retain
paragraph (i) from AD 2008-11-04,
Amendment 39-15526 (73 FR 29421,
May 21, 2008). Boeing asserted that
paragraph (i) of AD 2008-11-04
provides terminating actions for
airplanes on which areas were repaired
in accordance with “Boeing 737-100/
—200 SRM 53-30-1, Figures 20, 21, 31,
or 32; or Boeing 737-300/-400/-500
SRM 53-10-01, Repair 5, 6, or 8.”
Boeing stated that allowing the repairs
listed in paragraph (i) of the NPRM (78
FR 22439, April 16, 2013) as terminating
action would conflict with Boeing
Service Bulletin 737-53A1200, Revision
2, dated September 12, 2012, and
paragraph (k) of the NPRM. Boeing
added that Boeing Service Bulletin 737—
53A1200, Revision 2, dated September
12, 2012, requires follow-on inspections
for SRM repairs, which are required
based on fleet reports showing crack

ESTIMATED COSTS

susceptibility after the repair has been
installed. Boeing stated that new repairs
are now provided in the SRM.

We disagree with the commenter’s
request. Paragraph (i) of AD 2008-11—
04, Amendment 39-15526 (73 FR
29421, May 21, 2008), is not retained as
written in AD 2008-11-04, but rather it
is retained . . . with revised method of
compliance language. . . .” Paragraph
(i) states, “The inspections specified in
paragraph (g) of this AD may be
terminated at areas repaired using a
method approved in accordance with
the procedures specified in paragraph
(p) [AMOC] of this AD.” Thus, operators
cannot continue to install the noted
obsolete/removed repairs specified
previously in AD 2008-11-04. Boeing
has addressed repairs installed
previously by providing inspections for
them in Boeing Service Bulletin 737—
53A1200, Revision 2, dated September
12, 2012. These inspections are
mandated by paragraph (k) of this final
rule. We have not changed this final
rule in this regard.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (78 FR
22439, April 16, 2013) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (78 FR 22439,
April 16, 2013).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Costs of Compliance

We estimate that this AD affects 547
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action Labor cost Parts cost Cost per product Cost on U.S. operators
Inspections [actions retained Up to 73 work-hours x $85 $0 | Up to $6,205 per inspection Up to $3,394,135 per inspec-
from AD 2008-11-04, per hour = $6,205 per in- cycle. tion cycle.
Amendment 39-15526 (73 spection cycle.
FR 29421, May 21, 2008)].
Inspection [new action] .......... Up to 34 work-hours x $85 0 | Up to $2,890 per inspection Up to $1,580,830 per inspec-
per hour = $2,890 per in- cycle. tion cycle.
spection cycle.
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We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for this Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2008-11-04, Amendment 39-15526 (73
FR 29421, May 21, 2008), and adding
the following new AD:

2014-05-21 The Boeing Company:
Amendment 39-17794; Docket No.
FAA-2013-0327; Directorate Identifier
2011-NM-161-AD.

(a) Effective Date
This AD is effective April 22, 2014.

(b) Affected ADs

This AD supersedes AD 2008—11-04,
Amendment 39-15526 (73 FR 29421, May 21,
2008).

(c) Applicability

This AD applies to The Boeing Company
Model 737-100, —200, —200C, —300, —400,
and —500 series airplanes, certificated in any
category, as identified in Boeing Service
Bulletin 737-53A1200, Revision 2, dated
September 12, 2012.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by multiple reports
of cracks in the skin and/or bear strap at the
forward galley service doorway hinge
cutouts, and multiple reports of cracking
under the repairs installed at the hinge
cutouts. We are issuing this AD to detect and
correct such cracking, which could result in
rapid decompression of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Repetitive Inspections

This paragraph restates the requirements of
paragraph (f) of AD 2008-11-04, Amendment
39-15526 (73 FR 29421, May 21, 2008).
Except as provided by paragraph (h)(1) of this
AD, at the applicable times specified in
paragraph 1.E. “Compliance,” of Boeing Alert
Service Bulletin 737-53A1200, dated April
13, 2006, do external detailed, low frequency
eddy current (LFEC), high frequency eddy
current (HFEC), and HFEC rotary probe
inspections, as applicable, for cracks in and
around the upper and lower hinge cutouts of
the forward entry and forward galley service
doorways, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1200, dated April
13, 2006, except as provided by paragraphs
(h)(2) and (i) of this AD. Do not exceed the
applicable repetitive interval for the previous
inspection, as specified in Boeing Alert
Service Bulletin 737-53A1200, dated April

13, 2006, as Option A or Option B. Repair
any crack before further flight using a method
approved in accordance with the procedures
specified in paragraph (p) of this AD.
Accomplishment of the actions required by
paragraph (j) of this AD terminates the
requirements of this paragraph.

(h) Retained Exceptions to Service Bulletin
Specifications

This paragraph restates the requirements of
paragraphs (g) and (h) of AD 2008-11-04,
Amendment 39-15526 (73 FR 29421, May 21,
2008).

(1) Where Boeing Alert Service Bulletin
737-53A1200, dated April 13, 2006, specifies
a compliance time after the release date of
that service bulletin, this AD requires
compliance within the specified compliance
time after June 25, 2008 (the effective date of
AD 2008-11-04, Amendment 39-15526 (73
FR 29421, May 21, 2008)).

(2) Although Boeing Alert Service Bulletin
737-53A1200, dated April 13, 2006, specifies
contacting Boeing for information about
installing an optional preventive
modification that would terminate the
repetitive inspections specified in paragraph
(g) of this AD, this AD requires that any
terminating action be done by using a
method approved in accordance with the
procedures specified in paragraph (p) of this
AD.

(i) Retained Optional Terminating Action

This paragraph restates the optional
terminating action specified paragraph (i) of
AD 2008-11-04, Amendment 39-15526 (73
FR 29421, May 21, 2008), with revised
method of compliance language and removal
of note 1 to paragraph (i) of this AD. The
inspections specified in paragraph (g) of this
AD may be terminated at areas repaired using
a method approved in accordance with the
procedures specified in paragraph (p) of this
AD.

(j) New Repetitive Inspections and Repair

Except as required by paragraph (1)(1) of
this AD, at the applicable times specified in
Paragraph 1.E., “Compliance,” of Boeing
Service Bulletin 737-53A1200, Revision 2,
dated September 12, 2012: Do an external
and internal detailed inspection, HFEC
inspection, and HFEC hole probe inspection,
at the forward entry and galley service
doorway upper and lower hinge cutouts for
cracking in the skin, bonded doubler,
bearstrap, and frame outer chord, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 737—
53A1200, Revision 2, dated September 12,
2012, except as required by paragraph (m) of
this AD. Options provided in Boeing Service
Bulletin 737-53A1200, Revision 2, dated
September 12, 2012, for accomplishing the
inspections are acceptable for compliance
with the corresponding requirements of this
paragraph. Repeat the applicable inspections
thereafter at the applicable times specified in
paragraph 1.E., “Compliance,” of Boeing
Service Bulletin 737-53A1200, Revision 2,
dated September 12, 2012. If any crack is
found, before further flight, repair using a
method approved in accordance with the
procedures specified in paragraph (p) of this
AD. Accomplishment of the initial
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inspections terminates the requirements of
paragraph (g) of this AD.

(k) New Actions for Airplanes With Certain
Repairs Installed

(1) For airplanes with any structural repair
manual (SRM) repair specified in paragraphs
(k)(1)(i) through (k)(1)(vii) of this AD
installed, at the applicable times specified in
paragraph 1.E., “Compliance,” of Boeing
Service Bulletin 737-53A1200, Revision 2,
dated September 12, 2012: Do an external
and internal detailed inspection, HFEC
inspection, and LFEC inspection, at the
forward entry and galley service doorway
upper and lower hinge cutouts for cracking
in the skin, bearstrap, and frame outer chord,
in accordance with the Accomplishment
Instructions of Boeing Service Bulletin 737—
53A1200, Revision 2, dated September 12,
2012, except as required by paragraph (1)(2)
of this AD. Repeat the inspection thereafter
at the applicable times specified in paragraph
1.E., “Compliance,” of Boeing Service
Bulletin 737-53A1200, Revision 2, dated
September 12, 2012. If any crack is found,
before further flight, repair using a method
approved in accordance with the procedures
specified in paragraph (p) of this AD.

(i) Repair specified in Boeing 737-100/
—200 SRM 53-30-03, Figure 21.

(ii) Repair specified in Boeing 737—-100/200
SRM 53-30-03, Figure 31.

(iii) Repair 5 specified in Boeing 737-300
SRM 53-10-01; Repair 5 specified in Boeing
737—400 SRM 53-10-01; or Repair 5
specified in Boeing 737-500 SRM 53-10-01;
installed at the upper or lower hinge cutout.

(iv) Repair specified in Boeing 737-100/
200 SRM 53-30-03, Figure 20.

(v) Repair 6 specified in Boeing 737-300
SRM 53-10-01; Repair 6 specified in Boeing
737—400 SRM 53-10-01; or Repair 6
specified in Boeing 737-500 SRM 53-10-01.

(vi) Repair 8 specified in Boeing 737-300
SRM 53-10-01; Repair 8 specified in Boeing
737—400 SRM 53-10-01; or Repair 8
specified in Boeing 737-500 SRM 53-10-01.

(vii) Repair specified in Boeing 737—-100/
200 SRM 53-30-03, Figure 32.

(2) For airplanes with any repair installed
at the forward entry doorway or forward
galley doorway, upper or lower hinge cutout,
that does not meet the conditions specified
in Note 10 of paragraph 3.A., “General
Information,” of the Accomplishment
Instructions of Boeing Service Bulletin 737—
53A1200, Revision 2, dated September 12,
2012: Except as required by paragraph (1) of
this AD, at the applicable times specified in
paragraph 1.E., “Compliance,” of Boeing
Service Bulletin 737-53A1200, Revision 2,
dated September 12, 2012, contact the
Manager, Seattle ACO, FAA, for instructions,
using the procedures specified in paragraph
(p) of this AD, and do the actions required
by the FAA.

(1) New Exception to Service Bulletin
Specifications

(1) Where Boeing Service Bulletin 737—
53A1200, Revision 2, dated September 12,
2012, specifies a compliance time after the
issue date of Boeing Service Bulletin 737—
53A1200, Revision 1, dated July 7, 2011, this
AD requires compliance within the specified

compliance time after the effective date of
this AD.

(2) Where Boeing Service Bulletin 737—
53A1200, Revision 2, dated September 12,
2012, specifies to contact Boeing for further
instructions, this AD requires contacting the
Manager, Seattle Aircraft Certification Office
(ACO), FAA, for instructions and doing the
actions required by the FAA, using the
procedures specified in paragraph (p) of this
AD.

(m) Exception for Group 5 Airplanes

For Group 5 airplanes identified in Boeing
Service Bulletin 737-53A1200, Revision 2,
dated September 12, 2012: Before further
flight, contact the Manager, Seattle ACO,
FAA, for instructions, using the procedures
specified in paragraph (p) of this AD, and do
the actions required by the FAA.

(n) Terminating Actions

The inspections required by paragraph (j)
of this AD may be terminated at areas with
repairs installed prior to the effective date of
this AD, provided the repairs meet the
conditions specified in Note 10 of paragraph
3.A., “General Information,” of the
Accomplishment Instructions of Boeing
Service Bulletin 737-53A1200, Revision 2,
dated September 12, 2012.

(0) Credit for Previous Actions

This paragraph provides credit for the
actions required by paragraphs (j) and (k) of
this AD, if those actions were performed
before the effective date of this AD using
Boeing Alert Service Bulletin 737-53A1200,
Revision 1, dated July 7, 2011, which is not
incorporated by reference in this AD.

(p) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (q)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle ACO
to make those findings. For a repair method
to be approved, the repair must meet the
certification basis of the airplane and the
approval must specifically refer to this AD.

(4) AMOCs approved previously for
paragraphs (f) and (i) of AD 2008-11-04,
Amendment 39-15526 (73 FR 29421, May 21,
2008), are approved as AMOCs for the
corresponding provisions of paragraphs (g)
and (i) of this AD.

(q) Related Information

(1) For more information about this AD,
contact Alan Pohl, Aerospace Engineer,
Airframe Branch, ANM-1208S, Seattle
Aircraft Certification Office (ACO), FAA,
1601 Lind Avenue SW., Renton, WA 98057—
3356; phone: 425-917-6450; fax: 425-917—
6590; email: Alan.Pohl@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference may
be obtained at the addresses specified in
paragraphs (r)(5) and (r)(6) of this AD.

(r) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on April 22, 2014.

(i) Boeing Service Bulletin 737-53A1200,
Revision 2, dated September 12, 2012.

(ii) Reserved.

(4) The following service information was
approved for IBR on June 25, 2008 (73 FR
29421, May 21, 2008).

(i) Boeing Alert Service Bulletin 737—
53A1200, dated April 13, 2006.

(ii) Reserved.

(5) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P. O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; phone: 206—544—
5000, extension 1; fax: 206—766—5680;
Internet: https://www.myboeingfleet.com.

(6) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
19, 2014.
Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014—04838 Filed 3—-17—14; 8:45 am|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0689; Directorate
Identifier 2012-NM-225-AD; Amendment
39-17791; AD 2014-05-18]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc.

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Bombardier, Inc. Model DHC-8—400
series airplanes. This AD was prompted
by a report that a batch of main landing
gear (MLG) door actuators with a certain
part number having certain serial
numbers could be assembled with the
scraper installed backward. This AD
requires repetitive functional checks of
the MLG alternate extension system
(AES) and eventual replacement of
certain MLG door actuators with
actuators that have either been reworked
or do not have certain serial numbers.
We are issuing this AD to prevent
incorrectly installed scrapers, which
could hinder the operation of the MLG
AES, and result in failure of the MLG
AES on one side, and consequent unsafe
asymmetrical landing configuration.

DATES: This AD becomes effective April
22,2014.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 22, 2014.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov/
#!docketDetail;D=FAA-2013-0689; or in
person at the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC.

For service information identified in
this AD, contact Bombardier, Inc., Q-
Series Technical Help Desk, 123 Garratt
Boulevard, Toronto, Ontario M3K 1Y5,
Canada; telephone 416—-375-4000; fax
416-375-4539; email thd.gseries@
aero.bombardier.com; Internet http://
www.bombardier.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425 227-1221.

FOR FURTHER INFORMATION CONTACT:
Luke Walker, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York
Aircraft Certification Office (ACO), 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; telephone 516—-228-7363; fax
516-794-5531.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Bombardier, Inc. Model
DHC-8-400 series airplanes. The NPRM
published in the Federal Register on
August 13, 2013 (78 FR 49240). The
NPRM was prompted by a report that a
batch of main landing gear (MLG) door
actuators with a certain part number
having certain serial numbers could be
assembled with the scraper installed
backward. The NPRM proposed to
require repetitive functional checks of
the MLG alternate extension system
(AES) and eventual replacement of
certain MLG door actuators with
actuators that have either been reworked
or do not have certain serial numbers.
We are issuing this AD to prevent
incorrectly installed scrapers, which
could hinder the operation of the MLG
AES, and result in failure of the MLG
AES on one side, and consequent unsafe
asymmetrical landing configuration.

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2012—-28R1,
dated November 26, 2012 (referred to
after this as the Mandatory Continuing
Airworthiness Information, or ‘‘the
MCAT”), to correct an unsafe condition
for the specified products. The MCAI
states:

It was discovered that a batch of [main
landing gear] MLG door actuators, [part
number] P/N 468307, may be assembled
with the scraper installed backwards. This
condition, if not corrected, could result in
increased actuator friction, which could
hinder operation of the MLG alternate
extension system (AES). In the case of a
failure of the primary MLG extension system,
the failure of the MLG AES on one side will
lead to an unsafe asymmetrical landing
configuration.

This [Canadian] AD mandates the
repetitive functional check of the AES until
replacement of the affected MLG door
actuators.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov/
#!documentDetail;D=FAA-2013-0689-
0003.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (78 FR 49240,
August 13, 2013) and the FAA’s
response to each comment.

Request To Correct Typographical
Error

Horizon Air noted that the part
number of the MLG door actuator was
incorrect in paragraphs (i) and (k) of the
NPRM (78 FR 49240, August 13, 2013).
The correct part number is 46830—7 but
is specified as 16830-7 in paragraphs (i)
and (k) of the NPRM.

We agree there was an error regarding
the part number of the MLG door
actuator in paragraphs (i) and (k) of the
NPRM (78 FR 49240, August 13, 2013)
and have corrected the part number in
paragraphs (i) and (k) of this final rule.

Request To Clarify Which MLG
Actuators Require a Functional Check

Horizon Air stated that paragraph (h)
of the NPRM (78 FR 49240, August 13,
2013) does not clearly define the
conditions that require a functional
check of the MLG AES. Horizon Air
commented that the wording of
paragraph (h) of the NPRM implied that
all MLG door actuators having part
number (P/N) 46830—7 must have a
functional check accomplished, in
accordance with Part A of the
Accomplishment Instructions of
Bombardier Service Bulletin 84—32-108,
Revision A, dated October 1, 2012.
Horizon Air noted that airplanes having
MLG actuators that are clearly outside of
the affected group do not need a MLG
AES functional check. The commenter
recommended that the airplanes subject
to the functional check of paragraph (h)
of the NPRM be changed to those with
“. . . any MLG door actuator having P/
N 46830-7 and a serial number
included in paragraph 1.A., ‘Effectivity,’
of Bombardier Service Bulletin 84-32—
108, Revision A, dated October 1, 2012,
or the P/N is unable to be determined.”

We agree with the commenter and
have revised paragraph (h) of this final
rule to clarify that only MLG door
actuators having P/N 46830-7 and a
serial number included in paragraph
1.A. “Effectivity,” of Bombardier
Service Bulletin 84-32—108, Revision A,
dated October 1, 2012, or a part number
that cannot be determined, require a
functional check.

Request To Require Only Certain
Section of the Service Information

One commenter, Mattson, requested
that the language in the NPRM (78 FR
49240, August 13, 2013) be changed


http://www.regulations.gov/#!documentDetail;D=FAA-2013-0689-0003
http://www.regulations.gov/#!documentDetail;D=FAA-2013-0689-0003
http://www.regulations.gov/#!documentDetail;D=FAA-2013-0689-0003
http://www.regulations.gov/#!documentDetail;D=FAA-2013-0689-0003
http://www.regulations.gov/#!docketDetail;D=FAA-2013-0689
http://www.regulations.gov/#!docketDetail;D=FAA-2013-0689
http://www.regulations.gov/#!docketDetail;D=FAA-2013-0689
mailto:thd.qseries@aero.bombardier.com
mailto:thd.qseries@aero.bombardier.com
http://www.bombardier.com
http://www.bombardier.com

14998

Federal Register/Vol. 79, No. 52/Tuesday, March 18, 2014 /Rules and Regulations

from mandating that the required
actions be accomplished in accordance
with the Accomplishment Instructions
of Bombardier Service Bulletin 84—-32—
108, Revision A, dated October 1, 2012,
to specifically stating that the required
actions be accomplished in accordance
with Section B, “Procedures,” of the
Accomplishment Instructions. The
commenter stated that only the actions
in Section B of the service information
address the unsafe condition, and the
FAA should not dictate the working
environment for implementing the
correction to the unsafe condition. The
commenter asserted that requiring
operators to follow the procedures in
Section A, “Job Setup,” and Section C,
“Closeout,” of the Accomplishment
Instructions of Bombardier Service
Bulletin 84—-32-108, Revision A, dated
October 1, 2012, forces them to have the
airplane in a specific condition and
keep it in that condition while
performing the corrective action.
Furthermore, if an operator wanted to

deviate from an action specified in
Section A or Section C of the service
information, it would have to request an
alternative method of compliance
(AMOC), which would increase the cost
of compliance with the proposed AD.
We agree to clarify the required
actions. Paragraphs (h) and (i) of the
NPRM (78 FR 49240, August 13, 2013)
do not require the actions in paragraphs
3.A., “Job Set-Up,” and 3.C., “Close
Out,” of the Accomplishment
Instructions of Bombardier Service
Bulletin 84—-2-108, Revision A, dated
October 1, 2012. The actions required by
paragraphs (h) and (i) of the NPRM must
be done in accordance with Part A,
“Inspection,” and Part B, “Actuator
Replacement,” of paragraph 3.B.,
“Procedure,” of the Accomplishment
Instructions of Bombardier Service
Bulletin 84-2-108, Revision A, dated
October 1, 2012. For clarity, we have
revised paragraphs (h) and (i) of this
final rule to include the reference to
paragraph 3.B., “Procedure,” of the

ESTIMATED COSTS

Accomplishment Instructions of the
service information.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (78 FR
49240, August 13, 2013) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (78 FR 49240,
August 13, 2013).

Costs of Compliance

We estimate that this AD affects 2
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Records check, functional check, replacement of actuators .. | 17 work-hours x $85 per hour $128 $1,573 $3,146
= $1,445.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between

the national government and the States,
or on the distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov/
#!documentDetail;D=FAA-2013-0689-
0003; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2014-05-18 Bombardier, Inc.: Amendment
39-17791. Docket No. FAA—2013-0689;
Directorate Identifier 2012-NM-225-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective April 22, 2014.

(b) Affected ADs
None.
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(c) Applicability
This AD applies to all Bombardier, Inc.

Model DHC-8-400, —401, and —402
airplanes, certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing gear.

(e) Reason

This AD was prompted by a report that a
batch of main landing gear (MLG) door
actuators with a certain part number having
certain serial numbers could be assembled
with the scraper installed backward. We are
issuing this AD to prevent incorrectly
installed scrapers, which could hinder the
operation of the MLG alternate extension
system (AES), and result in failure of the
MLG AES on one side, and consequent
unsafe asymmetrical landing configuration.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Inspection to Determine Part Number of
MLG Door Actuators

Within 50 flight hours after the effective
date of this AD, inspect the MLG door
actuators to determine whether part number
(P/N) 46830-7 is installed. A review of
airplane maintenance records is acceptable in
lieu of this inspection if the part number of
the MLG door actuator can be conclusively
determined from that review.

(h) Functional Check of the MLG AES

If, during the inspection to determine the
part number of the MLG actuators as required
by paragraph (g) of this AD, any MLG door
actuator having P/N 46830-7 and a serial
number included in paragraph 1.A.
“Effectivity,” of Bombardier Service Bulletin
84—-32-108, Revision A, dated October 1,
2012, is found; or if the part number is
unable to be determined: At the applicable
time specified in paragraph (h)(1) or (h)(2) of
this AD, do a functional check of the MLG
AES, in accordance with Part A of paragraph
3.B. “Procedure,” of the Accomplishment
Instructions of Bombardier Service Bulletin
84—-32-108, Revision A, dated October 1,
2012. Repeat the functional check thereafter
at intervals not to exceed 50 flight cycles
until the actions required by paragraph (i) of
this AD are done. If the force applied during
the functional check exceeds 67 pound-force
(Ibf), before further flight, replace the affected
actuator, in accordance with Part B of
paragraph 3.B. “Procedure,” of the
Accomplishment Instructions of Bombardier
Service Bulletin 84—-32-108, Revision A,
dated October 1, 2012.

(1) For airplanes with MLG door actuators
that have accumulated more than 950 total
flight hours as of the effective date of this
AD: Within 50 flight hours after the effective
date of this AD.

(2) For airplanes with MLG door actuators
that have accumulated 950 total flight hours
or less as of the effective date of this AD:
Within 1,000 flight hours after the effective
date of this AD.

(i) Terminating Action for Repetitive
Functional Checks

At the earlier of the times specified in
paragraphs (i)(1) and (i)(2) of this AD:
Replace all MLG door actuators having P/N
46830—7 and a serial number included in
paragraph 1.A. “Effectivity,” of Bombardier
Service Bulletin 84—32-108, Revision A,
dated October 1, 2012, with MLG door
actuators reworked in accordance with Part
B of paragraph 3.B. ‘“Procedure,” of the
Accomplishment Instructions of Bombardier
Service Bulletin 84—32-108, Revision A,
dated October 1, 2012, or with a MLG door
actuator having P/N 46830-7 and a serial
number that is not included in section 1.A.
“Effectivity,” of Bombardier Service Bulletin
84—-32-108, Revision A, dated October 1,
2012. Installation of a MLG door actuator
having P/N 46830-7 with “Mod Status 32—
106" on the identification plate is acceptable
for compliance with the requirements of this
paragraph.

(1) Prior to the accumulation of 3,000 total
flight hours on any MLG door actuator, or
within 50 flight hours after the effective date
of this AD, whichever occurs later.

(2) Within 12 months or 2,000 flight hours
after the effective date of this AD, whichever
occurs first.

(j) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (i) of this AD, if those
actions were performed before the effective
date of this AD using Bombardier Service
Bulletin 84-32-108, dated September 6,
2012, which is not incorporated by reference
in this AD.

(k) Parts Installation Limitation

As of the effective date of this AD, no
person may install a MLG door actuator
having P/N 46830-7, with a serial number
identified in paragraph 1.A. “Effectivity,” of
Bombardier Service Bulletin 84-32-108,
Revision A, dated October 1, 2012, unless
“Mod Status 32—106"" is on the identification
plate.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO,
ANE-170, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the ACO, send it to ATTN: Program
Manager, Continuing Operational Safety,
FAA, New York ACO, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—-794-5531. Before
using any approved AMOG, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the local
flight standards district office/certificate
holding district office. The AMOC approval
letter must specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these

actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required

to assure the product is airworthy before it

is returned to service.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
Airworthiness Directive CF—2012—28R1,
dated November 26, 2012, for related
information. The MCAI may be found in the
AD docket on the Internet at http://
www.regulations.gov/
#!documentDetail;D=FAA-2013-0689-0003.

(2) Service information identified in this
AD that is not incorporated by reference may
be obtained at the addresses specified in
paragraphs (n)(3) and (n)(4) of this AD.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 84-32—108,
Revision A, dated October 1, 2012.

(ii) Reserved.

(3) For service information identified in
this AD, contact Bombardier, Inc., Q-Series
Technical Help Desk, 123 Garratt Boulevard,
Toronto, Ontario M3K 1Y5, Canada;
telephone 416—-375-4000; fax 416—375—-4539;
email thd.qseries@aero.bombardier.com;
Internet http://www.bombardier.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
19, 2014.
Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014—04851 Filed 3—17-14; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 95
[Docket No. 30949; Amdt. No. 512]

IFR Altitudes; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
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ACTION: Final rule.

SUMMARY: This amendment adopts
miscellaneous amendments to the
required IFR (instrument flight rules)
altitudes and changeover points for
certain Federal airways, jet routes, or
direct routes for which a minimum or
maximum en route authorized IFR
altitude is prescribed. This regulatory
action is needed because of changes
occurring in the National Airspace
System. These changes are designed to
provide for the safe and efficient use of
the navigable airspace under instrument
conditions in the affected areas.

DATES: Effective 0901 UTC, April 3,
2014.

FOR FURTHER INFORMATION CONTACT:
Harry Hodges, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 95 of the Federal
Aviation Regulations (14 CFR part 95)
amends, suspends, or revokes IFR
altitudes governing the operation of all
aircraft in flight over a specified route
or any portion of that route, as well as
the changeover points (COPs) for
Federal airways, jet routes, or direct
routes as prescribed in part 95.

The Rule

The specified IFR altitudes, when
used in conjunction with the prescribed
changeover points for those routes,
ensure navigation aid coverage that is
adequate for safe flight operations and
free of frequency interference. The
reasons and circumstances that create
the need for this amendment involve
matters of flight safety and operational
efficiency in the National Airspace
System, are related to published
aeronautical charts that are essential to
the user, and provide for the safe and
efficient use of the navigable airspace.
In addition, those various reasons or
circumstances require making this
amendment effective before the next
scheduled charting and publication date
of the flight information to assure its
timely availability to the user. The
effective date of this amendment reflects
those considerations. In view of the
close and immediate relationship
between these regulatory changes and
safety in air commerce, I find that notice
and public procedure before adopting
this amendment are impracticable and
contrary to the public interest and that
good cause exists for making the
amendment effective in less than 30
days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally

current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 95
Airspace, Navigation (air).
Issued in Washington, DC, on February 28,
2014.

John Duncan,
Deputy Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, part 95 of the Federal
Aviation Regulations (14 CFR part 95) is
amended as follows effective at 0901
UTC, April 03, 2014.

PART 95 [AMENDED]

m 1. The authority citation for part 95
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40106,

40113, 40114, 40120, 44502, 44514, 44719,
44721.

m 2. Part 95 is amended to read as
follows:

REVISIONS TO IFR ALTITUDES & CHANGEOVER POINT

[Amendment 512 effective date April 03, 2014]

From To MEA MAA
§95.3000 Low Altitude RNAV Routes
§95.3240 RNAV Route T240 Is Amended To Read in Part
TEGDE, AK FIX oot DERIK, AK FIX ..o 9700 17500
*4700—MCA DERIK, AK FIX, S BND

§95.3290 RNAV Route T290 Is Added To Read
SCAIL, AL WP BBAIT, GA WP ...t 4000 17500
BBAIT, GA WP BBASS, GA WP ... 3500 17500
BBASS, GA WP .. BBOAT, GA WP ...t 2500 17500
BBOAT, GA WP ..ottt BOBBR, GA WP ...ttt 2400 17500
BOBBR, GA WP ...t JACET, GA WP .o 2400 17500

§95.3292 RNAV Route T292 Is Added To Read
RKMRT, GA WP POLLL, GA WP 2900 17500
POLLL, GA WP CCATT, GA WP ... 3600 17500
CCATT, GA WP REELL, GA WP .... 3700 17500
REELL, GA WP TRREE, GA WP ... 2600 17500
TRREE, GA WP JACET, GA WP 2400 17500

§95.3293 RNAV Route T293 Is Added To Read
CHUTT, AL WP .o NFTRY, GA WP .o 2600 17500
NFTRY, GA WP e RTLRY, GA WP ..t 3200 17500
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[Amendment 512 effective date April 03, 2014]
From To MEA MAA
RTLRY, GA WP HONRR, GA WP ..ottt 3300 17500
HONRR, GA WP ... POLLL, GA WP .... 3300 17500
POLLL, GA WP ..ottt DAISE GAWP ..o 4700 17500
§95.3294 RNAV Route T294 Is Added To Read
HEFIN, AL FIX oot BBAIT, GA WP ...ttt 4000 17500
BBAIT, GA WP JMPPR, GA WP ... 3500 17500
JMPPR, GA WP GRANT, GA FIX et 3000 17500
§95.3296 RNAV Route T296 Is Added To Read
JMPPR, GA WP ..o BBASS, GAWP ... 3000 17500
BBASS, GA WP TATRS, GA WP ... 2500 17500
TATRS, GA WP TACKL, GA WP ..ot 2500 17500
§95.3297 RNAV Route T297 Is Added To Read
PAIRA, GA WP ...... NFTRY, GA WP ... 3400 17500
NFTRY, GA WP HEFIN, AL FIX ..... 3400 17500
HEFIN, AL FIX ....... RKMRT, GA WP .. 3200 17500
RKMRT, GA WP ... CHTTE, GA WP ... 2900 17500
CHTTE, GA WP DAISI, GAWP ...... 4000 17500
DAISI, GAWP ... AWSON, GA FIX .. 5000 17500
AWSON, GA FIX REELL, GA WP ..o 3300 17500
§95.3319 RNAV Route T319 Is Added To Read
CCLAY, GA WP DUNGCS, GA WP ..ot 2700 17500
DUNCS, GA WP .... SHURT, GA WP ... 2700 17500
SHURT, GA WP ... KLOWD, GA WP ...... 3100 17500
KLOWD, GA WP BLEWW, GA WP ..ot 3100 17500
§95.3321 RNAV Route T321 Is Added To Read
BBOAT, GA WP TACKL, GA WP ..ot 2500 17500
TACKL, GA WP REELL, GA WP .... 2600 17500
REELL, GA WP BIGNN, GA WP ...t 3700 17500
§95.3323 RNAV Route T323 Is Added To Read
CROCS, GA WP .... BOBBR, GA WP .. 2300 17500
BOBBR, GA WP .... BIGNN, GA WP ... 2700 17500
BIGNN, GA WP ZPPLN, NC WP ... 7000 17500
ZPPLN, NC WP HIGGI, NC WP ..ot 7400 17500
§95.4000 High Altitude RNAV Routes
§95.4022 RNAV Route Q22 Is Amended To Read in Part
GUSTI, LA FIX e OYSTY, LA FIX et *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
OYSTY, LA FIX oo ACMES, AL WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
ACMES, AL WP ..ot CATLN, AL FIX oot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
Is Amended By Adding
CATLN, AL FIX oo TWOUP, GA WP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
TWOUP, GA WP ..o SPARTANBURG, SC VORTAC ....ccvveieeeeeeee e *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
SPARTANBURG, SC VORTAC ...cceceeeeecveeeeeeeeee e NYBLK, NC WP ...t *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
NYBLK, NC WP ..ottt MASHI, NC WP ..ot *18000 45000

*18000—GNSS MEA
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REVISIONS TO IFR ALTITUDES & CHANGEOVER POINT—Continued
[Amendment 512 effective date April 03, 2014]

From

To

MEA

MAA

*DME/DME/IRU MEA

MASHI, NC WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

KIDDO, NC WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

OMENS, VAWP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

KIDDO, NC WP ...ttt

OMENS, VAWP ..o

BEARI, VAWP ..o

*18000

*18000

*18000

45000

45000

45000

RNAV Route Q39 Is Added To Read

CLAWD, NC WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

TARCI, WV FIX o

*18000

45000

§95.4040 RNAV Route Q40 Is Amended To Read in Part

ALEXANDRIA, LA VORTAC ......cooovviiiiiiiireccccien
*18000—GNSS MEA
*DME/DME/IRU MEA

DOOMS, MS WP .....coiiiiiiiiiiiiie s
*18000—GNSS MEA
*DME/DME/IRU MEA

WINAP, MS WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

DOOMS, MS WP ......ocuiiiiiiiiiiiiin e

WINAP, MS WP ..ot

MISLE, AL WP ..o

*18000

*18000

*18000

45000

45000

45000

Is Amended By Adding

MISLE, AL WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

BFOLO, AL WP ..ot
*18000—GNSS MEA
*DME/DME/IRU MEA

NIOLA, GA WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

JAARE, TN WP e
*18000—GNSS MEA
*DME/DME/IRU MEA

OJESS, TN WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

ALEAN, VA WP .
*18000—GNSS MEA
*DME/DME/IRU MEA

FEEDS, VAWP ...
*18000—GNSS MEA
*DME/DME/IRU MEA

MAULS, VA WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

BFOLO, AL WP ..o

NIOLA, GA WP ...

JAARE, TN WP .o

OJESS, TN WP ..o

ALEAN, VAWP ..o

FEEDS, VAWP ..o

MAULS, VA WP ...

FANPO, VAWP ..o

*18000

*18000

*18000

*18000

*18000

*18000

*18000

*18000

45000

45000

45000

45000

45000

45000

45000

45000

RNAV Route Q50 Is Added To Read

LOUISVILLE, KY VORTAC .....ccccooiiiiiiniiic e
*18000—GNSS MEA
*DME/DME/IRU MEA

HELUB, KY WP .o
*18000—GNSS MEA
*DME/DME/IRU MEA

ENGRA, KY WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

IBATE, KY WP ..
*18000—GNSS MEA
*DME/DME/IRU MEA

HELUB, KY WP .o

ENGRA, KY WP ..o

IBATE, KY WP .o

CUBIM, KY WP ..o

*18000

*18000

*18000

*18000

45000

45000

45000

45000
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REVISIONS TO IFR ALTITUDES & CHANGEOVER POINT—Continued
[Amendment 512 effective date April 03, 2014]

From

To

MEA

MAA

§95.4052

RNAV Route Q52 Is Added To Read

CHOPZ, GA WP ..ot
*18000—GNSS MEA
*DME/DME/IRU MEA

IPTAY, GAWP .o
*18000—GNSS MEA
*DME/DME/IRU MEA

AWYAT, SC WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

IPTAY, GA WP ..o

AWYAT, SC WP ..o

COLZI, NC FIX oot

*18000

*18000

*18000

45000

45000

45000

RNAV Route Q54 Is Added To Read

GREENWOOD, SC VORTAC ......ccccviiiiiinicecccce,
*18000—GNSS MEA
*DME/DME/IRU MEA

NYLLA, SC WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

CHYPS, NC WP ..ot
*18000—GNSS MEA
*DME/DME/IRU MEA

AHOEY, NC WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

RAANE, NC WP ...
*18000—GNSS MEA
*DME/DME/IRU MEA

NYLLA, SC WP ..o

CHYPS, NC WP ....oiiiiiiiiiiii

AHOEY, NC WP ...

RAANE, NC WP .....ccoiiiiiiiiiii

NUTZE, NC WP ..o

*18000

*18000

*18000

*18000

*18000

45000

45000

45000

45000

45000

RNAV Route Q56 Is Added To Read

CATLN, AL FIX i
*18000—GNSS MEA
*DME/DME/IRU MEA

KBLER, GA WP ...t
*18000—GNSS MEA
*DME/DME/IRU MEA

KELLN, SC WP ......ciiiiiiici e
*18000—GNSS MEA
*DME/DME/IRU MEA

KTOWN, NC WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

BYSCO, NC WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

JOOLI, NC WP i
*18000—GNSS MEA
*DME/DME/IRU MEA

NUUMN, NC WP ...
*18000—GNSS MEA
*DME/DME/IRU MEA

ORACL, NC WP ..ot
*18000—GNSS MEA
*DME/DME/IRU MEA

KBLER, GA WP ..o

KELLN, SC WP ..o

KTOWN, NC WP ..o

BYSCO, NC WP ..o

JOOLI, NC WP .o

NUUMN, NC WP ...

ORACL, NC WP ....oiiiiiiiic e

KIWIL VAWP e

*18000

*18000

*18000

*18000

*18000

*18000

*18000

*18000

45000

45000

45000

45000

45000

45000

45000

45000

RNAV Route Q58 Is Added To Read

KELLN, SC WP ...oiiiiiiiere e
*18000—GNSS MEA
*DME/DME/IRU MEA

GLOVR, NC FIX oo
*18000—GNSS MEA
*DME/DME/IRU MEA

LUMAY, NC WP ..o
*18000—GNSS MEA
*DME/DME/IRU MEA

STUKIL NC WP ..
*18000—GNSS MEA
*DME/DME/IRU MEA

GLOVR, NC FIX ..o

LUMAY, NC WP ..o

STUKIL NC WP e

PEETT, NC WP ..

*18000

*18000

*18000

*18000

45000

45000

45000

45000
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[Amendment 512 effective date April 03, 2014]
From To MEA MAA
§95.4060 RNAV Route Q60 Is Added To Read
SPARTANBURG, SC VORTAC ...cceeieeceeeieeeteeeeeee e BYJAC, NC FIX ..ottt *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
BYJAC, NC FIX oottt EVING, NC WP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
EVING, NC WP ..ottt LOOEY, VAWP ..ottt *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
LOOEY, VA WP ..ttt JAXSN, VA FIX oo *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
§95.4063 RNAV Route Q63 Is Added To Read
DOOGE, VAWP ..ottt HAPKI, KY WP .ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
HAPKI, KY WP ot TONIO, KY WP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
TONIO, KY WP ..ottt OCASE, KY WP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
OCASE, KY WP ..ot HEVAN, IN WP .o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
§95.4064 RNAV Route Q64 Is Added To Read
CATLN, AL FIX oo FIGEY, GA WP ...t *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
FIGEY, GA WP ..ottt GREENWOOD, SC VORTAC ....ooeieeeeeeeeee e *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
GREENWOOD, SC VORTAC .....coeeieeeeeeteeeeeeeee e DARRL, SC FIX ..ooiiiiiiiee et *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
DARRL, SC FIX oottt IDDAA, NC WP ... *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
IDDAA, NC WP ..ottt TAR RIVER, NC VORTAC ....coiiieeeeeeeeeee e *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
§95.4065 RNAV Route Q65 Is Added To Read
JEFOL GA WP ..ot CESKI, GAWP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
CESKI, GAWP ..ot DAREE, GA WP ...ttt *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
DAREE, GA WP ..ottt LORNN, TN WP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
LORNN, TN WP ..ottt SOGEE, TN WP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
SOGEE, TN WP ..ttt ENGRA, KY WP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
ENGRA, KY WP .o OCASE, KY WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
OCASE, KY WP ...t ROSEWOQOOD, OH VORTAC ....ooooeeeveeeeeeeeeeeeeeeee e *18000 45000

*18000—GNSS MEA
*DME/DME/IRU MEA
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From To MEA MAA
§95.4066 RNAV Route Q66 Is Added To Read
LITTLE ROCK, AR VORTAC ...ccceeeeeee et CIVKIE, AR WP oottt *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
CIVKIL, AR WP ..ttt RICKX, AR WP ...t *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
RICKX, AR WP .ttt TROVE, TN WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
TROVE, TN WP et BAZOO, TN WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
BAZOO, TN WP .ttt e METWO, TN WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
METWO, TN WP et MXEEN, TN WP . *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
MXEEN, TN WP ..o ALEAN, VA WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
§95.4067 RNAV Route Q67 Is Added To Read
SMTTH, TN WP oo CEMEX, KY WP ..ottt *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
CEMEX, KY WP ..ottt IBATE, KY WP ..ottt *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
IBATE, KY WP oottt TONIO, KY WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
TONIO, KY WP et HENDERSON, WV VORTAC ....oooeiiieiiieeeeeeeeis *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
§95.4069 RNAV Route Q69 Is Added To Read
BLAAN, SC WP ..t RYCKI, NC WP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
RYCKI, NC WP et LUNDD, VAWP ...t *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
LUNDD, VA WP ..ottt a e ILLSA, VAWP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
ILLSA, VA WP oottt EWESS, WV WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
EWESS, WV WP ..ot ELKINS, WV VORTAC .....oooiieeeee et *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
§95.4071 RNAV Route Q71 Is Added To Read
BOBBD, TN WP ..o ATUME, KY WP ... *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
ATUME, KY WP ..t HAPKI, KY WP e *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
HAPKI, KY WP oottt KONGO, KY FIX oo *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
KONGO, KY FIX e WISTA, WV WP et *18000 45000

*18000—GNSS MEA
*DME/DME/IRU MEA




15006 Federal Register/Vol. 79, No. 52/Tuesday, March 18, 2014 /Rules and Regulations
REVISIONS TO IFR ALTITUDES & CHANGEOVER POINT—Continued
[Amendment 512 effective date April 03, 2014]
From To MEA MAA
WISTA, WV WP oo GEFFS, WV FIX .o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
§95.4110 RNAV Route Q110 Is Amended By Adding
BLANS, IL WP oot BETIE, TN WP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
BETIE, TN WP ..ottt SKIDO, AL WP ...t *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
SKIDO, AL WP ..o BFOLO, AL WP ... *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
BFOLO, AL WP ..ot JYROD, AL WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
JYROD, AL WP .ot FEONA, GAWP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
Is Amended To Read in Part
FEONA, GAWP .o GULFR, FLWP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
GULFR, FLWP ..o BRUTS, FLWP ..ot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
BRUTS, FLWP ..ot KPASA, FLWP oot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
KPASA, FLWP ..ot RVERO, FL WP .o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
RVERO, FL WP ..ottt JAYMC, FLWP oot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
JAYMC, FLWP oot THNDR, FL FIX ettt *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
§95.4118 RNAV Route Q118 Is Amended By Adding
MARION, IN VOR/DME .....coooiieieeeeceeeeee e HEVAN, IN WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
HEVAN, IN WP .t VOSTK, KY WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
VOSTK, KY WP ..o HELUB, KY WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
HELUB, KY WP oot JEDER, KY WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
JEDER, KY WP oo GLAZR, TN WP oot *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
GLAZR, TN WP oo KAILL, GA WP ..o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
KAILL, GA WP ..ot JOHNN, GA FIX oo *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
Is Amended To Read in Part
JOHNN, GA FIX oot BRUTS, FLWP ..ot *18000 45000

*18000—GNSS MEA
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From To MEA MAA
*DME/DME/IRU MEA
BRUTS, FL WP ..t KPASA, FL WP .o *18000 45000
*18000—GNSS MEA
*DME/DME/IRU MEA
From To MEA
§95.6001 VICTOR Routes-U.S.
§95.6002 VOR Federal Airway V2 Is Amended To Read in Part
ELLENSBURG, WA VORTAC PLUSS, WA FIX 7000
PLUSS, WA FIX MOSES LAKE, WA VOR/DME .. 4000
§95.6006 VOR Federal Airway V6 Is Amended To Read in Part
NANCI, NY FIX e LA GUARDIA, NY VOR/DME ......cooiiieiieeere e 2900
§95.6007 VOR Federal Airway V7 Is Amended To Read in Part
LAKELAND, FL VORTAC ...cctiieiiniete e *DADES, FL FIX oo **2300
*5000—MRA
**1800—MOCA
*DADES, FL FIX ot NITTS, FL FIX et **2300
*5000—MRA
**1800—MOCA
NITTS, FL FIX et *ORATE, FL FIX oo **3000
*3000—MRA
**1700—MOCA
FORATE, FL FIX e CROSS CITY, FL VORTAC .....oiiiee e **2000
*3000—MRA
**1500—MOCA
§95.6013 VOR Federal Airway V13 Is Amended To Read in Part
TEXARKANA, AR VORTAC ....oooiiiiiieiteieseeeesie e DEENS, AR FIX.
SE BND ot 2300
NW BND <.t 4600
§95.6055 VOR Federal Airway V55 Is Amended To Read in Part
SIREN, WI VOR/DME ......ooiiiiieieee e BRAINERD, MN VORTAC ...t *6000
*2800—MOCA
*3000—GNSS MEA
§95.6083 VOR Federal Airway V83 Is Amended To Read in Part
CARLSBAD, NM VORTAC ...ttt *NELON, NM FIX oot 5900
*7000—MRA
NELON, NM FIX ot CHISUM, NM VORTAGC ..ot 5900
*7000—MRA
§95.6123 VOR Federal Airway V123 Is Amended To Read in Part
SWANN, MD FIX o *TACKS, MD FIX oo **7000
*7000—MCA TACKS, MD FIX, W BND
**4000—GNSS MEA
MINKS, NJ FIX o LA GUARDIA, NY VOR/DME ......cooiiieiiiiiereceesreeeee s 2900
§95.6124 VOR Federal Airway V124 Is Amended To Read in Part
DEENS, AR FIX oo HOT SPRINGS, AR VOR/DME .......ccccoiiiiiiiiieieceeeeeeee e *5000
*2700—MOCA
LITTLE ROCK, AR VORTAC .....cootiieierieeierieeee e TAFTE, AR FIX oot *4000
*1700—MOCA
TAFTE, AR FIX e FHILLE, AR FIX oo **6000
*6000—MRA
**1600—MOCA
JACKS CREEK, TN VOR/DME ......ccciiiiieeneente e GRAHAM, TN VORTAC ....ooiiiieeeieee e 2600
§95.6129 VOR Federal Airway V129 Is Amended To Read in Part
PEORIA, IL VORTAC ..ottt GENSO, IL FIX e 2600
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DAVENPORT, IA VORTAC ...t DUBUQUE, IA VORTAC ..o 2900
QUEST, WI FIX oo s NODINE, MN VORTAC ..eiiiieeerie e 3100
§95.6138 VOR Federal Airway V138 Is Amended To Read in Part
OMAHA, 1A VORTAC ...ttt *MADUP, TA FIX oot **4500
*5500—MRA
**3000—MOCA
**3000—GNSS MEA
§95.6142 VOR Federal Airway V142 Is Amended To Read in Part
MALAD CITY, ID VOR/DME * ...t ORNEY, UT FIX o 10400
*11200—MCA ORNEY, UT FIX, E BND
ORNEY, UT FIX i FORT BRIDGER, WY VOR/DME .......ccooeiiiiiieeieseee e 12200
§95.6157 VOR Federal Airway V157 Is Amended To Read in Part
LA BELLE, FL VORTAC ....oiiiiiiiiiete e RINSE, FL FIX ottt *2000
*1500—MOCA
RINSE, FL FIX oottt LAKELAND, FL VORTAC .....eoiiiieieeierieceeie e 2300
MINKS, NJ FIX ot LA GUARDIA, NY VOR/DME ......coioiiieiiieeieeeeeeeesee e 2900
§95.6198 VOR Federal Airway V198 Is Amended To Read in Part
SEMINOLE, FL VORTAC ....ooiiiiiirierineenre e ‘ GREENVILLE, FL VORTAC .....ooiiiiiieiieeneeresreeresre e 2100
§95.6433 VOR Federal Airway V433 Is Amended To Read in Part
TICKL, NY FIX oot ‘ LA GUARDIA, NY VOR/DME ......cooiiiiiiiiieiesieeieeeee e 2900
§95.6445 VOR Federal Airway V445 Is Amended To Read in Part
NANCI, NY FIX oot ‘ LA GUARDIA, NY VOR/DME ......cooiiieiiieeneeiesieeee e 2900
§95.6521 VOR Federal Airway V521 Is Amended To Read in Part
RUTHY, FL FIX e LEE COUNTY, FL VORTAC ....cociiiiierieee e 2300
LEE COUNTY, FL VORTAC ... QUNCY, FL FIX .. 2600
QUNCY, FL FIX .o .... | LAKELAND, FL VORTAC ... 2300
LAKELAND, FL VORTAC ...ccotiiiirieeierieeee et *DADES, FL FIX oot **2300
*5000—MRA
**1800—MOCA
*DADES, FL FIX e NITTS, FL FIX e **2300
*5000—MRA
**1800—MOCA
NITTS, FL FIX e FORATE, FL FIX o **3000
*3000—MRA
**1700—MOCA
FORATE, FL FIX et CROSS CITY, FL VORTAC .....oiiiiieeieeeneeeesreeeesre e **2000
*3000—MRA
**1500—MOCA
§95.6556 VOR Federal Airway V556 Is Amended To Read in Part
MARGCS, TX FIX it SEEDS, TX FIX ettt *7500
*2000—MOCA
§95.6593 ALASKA VOR Federal Airway V593 Is Amended To Read in Part
BIORKA ISLAND, AK VORTAC ....ccoicirieiereeee e LYRIC, AK FIX.
SE BND e *6000
NW BND ..ot *8000
*4800—MOCA
LYRIC, AK FIX ettt SISTERS ISLAND, AK VORTAC ....oooiiiiiinieeieireeeeseeesee e *8000
*5800—MOCA
*5800—GNSS MEA
From To MEA MAA
§95.7001 JET ROUTES
§95.7190 JET ROUTE J190 Is Amended To Read in Part
SLATE RUN, PA VORTAC ...ccoiiiiirreeneereeeee e BINGHAMTON, NY VORTAC ....ccccoiiiiiieeieeeieeeies #18000 45000

#USE SLATE RUN R-072 TO BINGHAMTON




Federal Register/Vol.

79, No. 52/Tuesday, March 18, 2014/Rules and Regulations

15009

[FR Doc. 2014-05765 Filed 3—17—14; 8:45 am]
BILLING CODE 4910-13-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4022 and 4044

Allocation of Assets in Single-
Employer Plans; Benefits Payable in
Terminated Single-Employer Plans;
Interest Assumptions for Valuing and
Paying Benefits

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule.

SUMMARY: This final rule amends the
Pension Benefit Guaranty Corporation’s
regulations on Benefits Payable in
Terminated Single-Employer Plans and
Allocation of Assets in Single-Employer
Plans to prescribe interest assumptions
under the benefit payments regulation
for valuation dates in April 2014 and
interest assumptions under the asset
allocation regulation for valuation dates
in the second quarter of 2014. The
interest assumptions are used for
valuing and paying benefits under
terminating single-employer plans
covered by the pension insurance
system administered by PBGC.

DATES: Effective April 1, 2014.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion (Klion.Catherine@
PBGC.gov), Assistant General Counsel
for Regulatory Affairs, Pension Benefit
Guaranty Corporation, 1200 K Street
NW., Washington, DC 20005, 202—-326—
4024. (TTY/TDD users may call the
Federal relay service toll free at 1-800—
877-8339 and ask to be connected to
202-326-4024.)

SUPPLEMENTARY INFORMATION: PBGC’s
regulations on Allocation of Assets in
Single-Employer Plans (29 CFR Part
4044) and Benefits Payable in
Terminated Single-Employer Plans (29
CFR Part 4022) prescribe actuarial
assumptions—including interest
assumptions—for valuing and paying
plan benefits under terminating single-

the Employee Retirement Income
Security Act of 1974. The interest
assumptions in the regulations are also
published on PBGC’s Web site (http://
www.pbgc.gov).

The interest assumptions in Appendix
B to Part 4044 are used to value benefits
for allocation purposes under ERISA
section 4044. PBGC uses the interest
assumptions in Appendix B to Part 4022
to determine whether a benefit is
payable as a lump sum and to determine
the amount to pay. Appendix C to Part
4022 contains interest assumptions for
private-sector pension practitioners to
refer to if they wish to use lump-sum
interest rates determined using PBGC’s
historical methodology. Currently, the
rates in Appendices B and C of the
benefit payment regulation are the same.

The interest assumptions are intended
to reflect current conditions in the
financial and annuity markets.
Assumptions under the asset allocation
regulation are updated quarterly;
assumptions under the benefit payments
regulation are updated monthly. This
final rule updates the benefit payments
interest assumptions for April 2014 and
updates the asset allocation interest
assumptions for the second quarter
(April through June) of 2014.

The second quarter 2014 interest
assumptions under the allocation
regulation will be 3.47 percent for the
first 20 years following the valuation
date and 3.64 percent thereafter. In
comparison with the interest
assumptions in effect for the first
quarter of 2014, these interest
assumptions represent no change in the
select period (the period during which
the select rate (the initial rate) applies),
an increase of 0.12 percent in the select
rate, and an increase of 0.14 percent in
the ultimate rate (the final rate).

The April 2014 interest assumptions
under the benefit payments regulation
will be 1.50 percent for the period
during which a benefit is in pay status
and 4.00 percent during any years
preceding the benefit’s placement in pay
status. In comparison with the interest
assumptions in effect for March 2014,
these interest assumptions are

PBGC has determined that notice and
public comment on this amendment are
impracticable and contrary to the public
interest. This finding is based on the
need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect current
market conditions as accurately as
possible.

Because of the need to provide
immediate guidance for the valuation
and payment of benefits under plans
with valuation dates during April 2014,
PBGC finds that good cause exists for
making the assumptions set forth in this
amendment effective less than 30 days
after publication.

PBGC has determined that this action
is not a “‘significant regulatory action”
under the criteria set forth in Executive
Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects
29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

29 CFR Part 4044

Employee benefit plans, Pension
insurance, Pensions.

In consideration of the foregoing, 29
CFR parts 4022 and 4044 are amended
as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

m 2. In appendix B to part 4022, Rate Set
2486, as set forth below, is added to the
table.

Appendix B to Part 4022—Lump Sum
Interest Rates For PBGC Payments

employer plans covered by title IV of unchanged. * * * * *
For plans with a valuation : Deferred annuities
Immediate
Rate set date annuity rate (percent)
On or after Before (percent) I i i3 m n,
246 4-1-14 5-1-14 1.50 4.00 4.00 4.00 7 8
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m 3. In appendix C to part 4022, Rate Set
246, as set forth below, is added to the

Appendix C to Part 4022—Lump Sum
Interest Rates for Private-Sector

table. Payments
* * * * *
For plans with a valuation : Deferred annuities
Immediate
Rate set date annuity rate (percent)
On or after Before (percent) i b i m n
246 4-1-14 5-1-14 1.50 4.00 4.00 4.00 7 8

PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

m 4. The authority citation for part 4044
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

m 5. In appendix B to part 4044, anew
entry for April—June 2014, as set forth
below, is added to the table.

Appendix B to Part 4044—Interest
Rates Used to Value Benefits

* * * * *

For valuation dates occurring in the

The values of j are:

month—

A for t= iy

for t= A for t=

* *

April—June 2014

0.0347

* * *

1-20 0.0364

>20 N/A N/A

Issued in Washington, DC, on this 12th day
of March 2014.

Philip Hertz,

Acting General Counsel, Pension Benefit
Guaranty Corporation.

[FR Doc. 2014-05854 Filed 3—17-14; 8:45 am]|
BILLING CODE 7709-02-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—-2014-0015]
RIN 1625-AA00

Safety zone; Sea World San Diego
Fireworks, Mission Bay; San Diego, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
within the navigable waters of Mission
Bay for Sea World firework shows. This
temporary safety zone covers four
evening events held in March 2014. The
temporary safety zones provide for the
safety of participants, crew, rescue
personnel, and other users of the
waterway. Persons and vessels are
prohibited from entering into, transiting
through, or anchoring within this safety
zone unless authorized by the Captain

of the Port or his designated
representative.

DATES: This rule is effective March 18,
2014 until March 23, 2014 and will be
enforced from 8:50 p.m. to 10 p.m. on
the following four evenings: March 18,
March 20, March 21, and March 22,
2014.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2014-0015]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Bryan Gollogly,
Waterways Management, U.S. Coast
Guard Sector San Diego, Coast Guard;
telephone 619-278-7656, email
d11marineeventssandiego@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Cheryl Collins, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
TFR Temporary Final Rule

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable and contrary
to the public interest. The logistical
details for this event were not known to
the Coast Guard until there was
insufficient time remaining before the
events to publish an NPRM. Thus,
delaying the effective date of this rule to
wait for a comment period to run would
be both impracticable and contrary to
the public interest because it would
inhibit the Coast Guard’s ability to
protect spectators and vessels from the
hazards associated with a maritime
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fireworks display, which are discussed
further below.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this temporary rule effective less
than 30 days after publication in the
Federal Register. For the same reasons
discussed in the preceding paragraph,
waiting for a 30 day notice period to run
would be impracticable and contrary to
the public interest.

B. Basis and Purpose

The legal basis and authorities for this
rule are found in 33 U.S.C. 1231, 46
U.S.C. Chapter 701, 3306, 3703; 50
U.S.C. 191, 195; 33 CFR 1.05-1, 6.04-1,
6.04—6, and 160.5; Pub. L. 107-295, 116
Stat. 2064; and Department of
Homeland Security Delegation No.
0170.1, which collectively authorize the
Coast Guard to propose, establish, and
define regulatory safety zones.

The waterside shows will include a
fireworks presentation from a barge in
Mission Bay on the following four
evenings: March 18, March 20, March
21, and March 22, 2014. The Captain of
the Port San Diego has determined that
fireworks launched proximate to a
gathering of watercraft pose a significant
risk to public safety and property. Such
hazards include premature and
accidental detonations, dangerous
projectiles, and falling or burning

debris.
C. Discussion of the Final Rule

The Coast Guard is establishing a
safety zone that will be enforced over
four evenings from 8:50 p.m. to 10 p.m.
on the following dates: March 18, March
20, March 21, and March 22, 2014. The
limits of the safety zone will include the
portion of Mission Bay, south of Fiesta
Island and all navigable waters within
600 feet of the fireworks barge, located
in approximate position 32°46’03” N,
117°13’11” W. The safety zone is
necessary to provide for the safety of
participants, crew, rescue personnel,
and other users of the waterway.
Persons and vessels will be prohibited
from entering into, transiting through, or
anchoring within the safety zone unless
authorized by the Captain of the Port, or
his designated representative.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of

Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. We expect the economic impact
of this rule to be so minimal that a full
Regulatory Evaluation is unnecessary.
This determination is based on the
safety zone being of a limited duration,
70 minutes, and is also limited to a
relatively small geographic area of
Mission Bay.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
private vessels intending to transit or
anchor in the impacted portion of
Mission Bay from 8:50 p.m. to 10 p.m.
on March 18, March 20, March 21 and
March 22, 2014.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. The safety zone
will only be in effect for 70 minutes late
in the evening when vessel traffic is
low. It impacts a very small area of
Mission Bay, a circle about 1,200 feet in
diameter. Vessel traffic can either transit
safely around the safety zone by another
route, or through the safety zone with
approval by the Captain of the Port of
San Diego or his designated
representative.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person

listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888-REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INTFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
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taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
establishment of a safety zone on a
portion of Mission Bay, south of Fiesta
Island and all navigable waters within
600 feet of the fireworks barge, located
in approximate position 32°46’03” N,
117°13'11” W.

This rule is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security Measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T11-620 to read as
follows:

§165.T11-620 Sea World San Diego
Fireworks, Mission Bay; San Diego, CA.

(a) Location. The safety zone will
include the area within 600 feet of the
fireworks barge in approximate position
32°46’03” N, 117°13'11” W.

(b) Enforcement Period. This rule is
effective and will be enforced from 8:50
p-m. to 10 p.m. on March 18, March 20,
March 21, and March 22, 2014.

(c) Definitions. The following
definition applies to this section:
designated representative, means any
commissioned, warrant, or petty officer
of the Coast Guard on board Coast
Guard, Coast Guard Auxiliary, or local,
state, and federal law enforcement
vessels who have been authorized to act
on the behalf of the Captain of the Port.

(d) Regulations. (1) Entry into, transit
through or anchoring within this safety
zone is prohibited unless authorized by
the Captain of the Port of San Diego or
his designated representative.

(2) Mariners requesting permission to
transit through the safety zone may
request authorization to do so from the

Sector San Diego Joint Harbor
Operations Center (JHOC). The Coast
Guard Sector San Diego JHOC can be
contacted on VHF-FM Channel 16.

(3) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or his
designated representative.

(4) Upon being hailed by U.S. Coast
Guard or designated patrol personnel by
siren, radio, flashing light or other
means, the operator of a vessel shall
proceed as directed.

(5) The Coast Guard may be assisted
by other federal, state, or local agencies.

Dated: February 20, 2014.
S. M. Mahoney,

Captain, U.S. Coast Guard, Captain of the
Port San Diego.

[FR Doc. 2014—-05722 Filed 3—-17—14; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03—-0OAR-2013-0510; FRL-9908-04—
Region-3]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Section 110(a)(2) Infrastructure
Requirements for the 2010 Nitrogen
Dioxide National Ambient Air Quality
Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) revision
submitted by the Commonwealth of
Virginia pursuant to the Clean Air Act
(CAA). Whenever new or revised
National Ambient Air Quality Standards
(NAAQS) are promulgated, the CAA
requires states to submit a plan for the
implementation, maintenance, and
enforcement of such NAAQS. The plan
is required to address basic program
elements, including, but not limited to
regulatory structure, monitoring,
modeling, legal authority, and adequate
resources necessary to assure attainment
and maintenance of the standards.
These elements are referred to as
infrastructure requirements. The
Commonwealth of Virginia has made a
submittal addressing the infrastructure
requirements for the 2010 nitrogen
dioxide (NO,) NAAQS.

DATES: This final rule is effective on
April 17, 2014.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-0OAR-2013-0510. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
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Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Virginia Department of
Environmental Quality, 629 East Main
Street, Richmond, Virginia 23219.

FOR FURTHER INFORMATION CONTACT:
Ellen Schmitt, (215) 814-5787, or by
email at schmitt.ellen@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Summary of SIP Revision

On August 5, 2013 (78 FR 47264),
EPA published a notice of proposed
rulemaking (NPR) for the
Commonwealth of Virginia proposing
approval of Virginia’s May 30, 2013
submittal to satisfy several requirements
of section 110(a)(2) of the CAA for the
2010 NO, NAAQS. In the NPR EPA
proposed approval of the following
infrastructure elements: Sections
110(a)(2)(A), (B), (C) (for enforcement
and regulation of minor sources and
minor modifications), (D)(i)(II) (for
visibility protection), (D)(ii), (E)(i),
(E)(dii), (F), (G), (H), (J) (relating to
consultation, public notification, and
visibility protection requirements), (K),
(L), and (M), or portions thereof. EPA is
taking separate rulemaking action on the
portions of section 110(a)(2)(C),
(D)E)(1), and (J) as they relate to
Virginia’s prevention of significant
deterioration (PSD) program and on
section 110(a)(2)(E)(ii) as it relates to
section 128 (State Boards). Virginia did
not submit section 110(a)(2)(I) which
pertains to the nonattainment
requirements of part D, Title I of the
CAA, since this element is not required
to be submitted by the three year
submission deadline of section
110(a)(1), and will be addressed in a
separate process. Virginia also did not
include a component to address section
110(a)(2)(D)(i)I) as it is not required in
accordance with the EME Homer City
decision from the United States Court of
Appeals for the District of Columbia
Circuit, until EPA has defined a state’s
contribution to nonattainment or
interference with maintenance in
another state. See EME Homer City
Generation, LP v. EPA, 696 F.3d 7 (D.C.
Cir. 2012), cert. granted, 2013 U.S.
LEXIS 4801 (2013). Unless the EME
Homer City decision is reversed or

otherwise modified by the Supreme
Court, states such as Virginia are not
required to submit section
110(a)(2)(D)(i)(I) SIPs until the EPA has
quantified their obligations under that
section. Therefore, EPA is not acting on
110(a)(2)(D)(i)() for the 2010 NO,
NAAQS as Virginia made no submission
for this element.

The rationale supporting EPA’s
proposed action, including the scope of
infrastructure SIPs in general, is
explained in the NPR and the technical
support document (TSD) accompanying
the NPR and will not be restated here.
The TSD is available online at
www.regulations.gov, Docket ID Number
EPA-R03-OAR-2013-0510.

II. Public Comments and EPA’s
Responses

EPA received a single set of comments
on the August 5, 2013 proposed
rulemaking action of Virginia’s 2010
NO; infrastructure SIP. These comments
were provided by the National Parks
Conservation Association (hereinafter
referred to as ‘“‘the commenter”’), and
raised concerns with regard to EPA’s
NPR. A full set of these comments is
provided in the docket for today’s final
rulemaking action.

Comment 1: The commenter contends
that EPA should disapprove Virginia’s
2010 NO; infrastructure SIP revision
with regard to the visibility component
of 110(a)(2)(D)({)(II) because it relies
upon reductions from the Clean Air
Interstate Rule (“CAIR”). The
commenter references the litigation in
the D.C. Circuit related to CAIR,
asserting that CAIR is not permanent
and enforceable and Virginia’s reliance
upon CAIR for its visibility protection
duties under the CAA renders its
reductions temporary, unenforceable,
and illegal. The commenter asserts that
EPA could not rely on CAIR to support
its proposed approval of the visibility
prong of Virginia’s 2010 NO,
infrastructure revision. The commenter
states that EPA must also disapprove
Virginia’s 2010 NO, infrastructure SIP
revision because it is inconsistent with
the congressional mandate in section
169A for the use of best available retrofit
technology (BART) to improve visibility
in Class I areas. The commenter also
states that EPA and Virginia cannot use
CAIR as a substitute for the explicitly
mandated BART provisions of the CAA
because it does not meet any
exemptions allowed under the CAA.
Additionally, the commenter states that
compliance with CAIR does not meet
any requirement for such an exemption
as it does not impact the threshold
BART issue of contribution to visibility
impairment. The commenter states that

there is simply no basis in the CAA to
support a BART substitute, like CAIR,
that has not been demonstrated to
produce greater visibility improvement
in all Class I areas.

Furthermore, the commenter states
that the requirements in “51 CFR
51.308(d)” for reasonable progress goals,
calculation of baseline and natural
visibility conditions, and a long term
strategy cannot be satisfied by broadly
averaging emissions or visibility over a
number of different Class I areas.* The
commenter states reasonable progress
should be measured on an area-by-area
basis to account for variability in source
contribution and visibility conditions.
The commenter asserts that if EPA
approves Virginia’s CAIR visibility
prong and allows CAIR-based
exemptions to substitute emission
reductions by non-BART sources for
those from BART sources, BART
sources will be controlled at levels less
stringent than the application of source-
by-source BART would require and
additionally asserted there is no
guarantee that CAIR’s nitrogen oxide
(NOx) reductions would occur at BART
sources. The commenter claims EPA
must disapprove the visibility provision
in Virginia’s 2010 NO, infrastructure
SIP because CAIR was “‘vacated,” is not
permanent and enforceable, and does
not meet the requirements of section
169A of the CAA.

Response 1: EPA disagrees with the
commenter that it must disapprove the
visibility provision in Virginia’s 2010
NO; infrastructure SIP. First, EPA notes
that CAIR has not been “‘vacated” as
stated in the comment. As mentioned in
EPA’s TSD, CAIR was ultimately
remanded by the D.C. Circuit to EPA
without vacatur, and EPA continues to
implement CAIR.2 As explained in
detail in today’s rulemaking action, EPA
believes that in light of the D.C. Circuit’s
subsequent decision to vacate the EPA
rule known as the Cross State Air
Pollution Rule (CSAPR), also known as
the Transport Rule (see EME Homer
City, 696 F.3d 7), and the court’s order
for EPA to “continue administering
CAIR pending the promulgation of a

1EPA notes that the Commenter inadvertently
referred to 51 CFR 51.308(d). EPA assumes the
commenter meant to refer to 40 CFR 51.308(d)
which is the relevant provision requiring reasonable
progress goals, calculation of baseline and natural
visibility conditions, and a long term strategy.

2 See North Carolina v. EPA, 531 F.3d 896 (D.C.
Cir. 2008) (finding CAIR inconsistent with
requirements of CAA) and North Carolina v. EPA,
550 F.3d 1176, 1178 (D.C. Cir. 2008) (remanding
CAIR to EPA without vacatur because it found that
“allowing CAIR to remain in effect until it is
replaced by a rule consistent with [the court’s]
opinion would at least temporarily preserve the
environmental values covered by CAIR”).
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valid replacement,” it is appropriate for
EPA to rely at this time on CAIR to
support approval of Virginia’s 2010 NO,
infrastructure revision as it relates to the
visibility prong. EPA has been ordered
by the D.C. Circuit to develop a new
rule, and to continue implementing
CAIR in the meantime. Unless the
Supreme Court reverses or otherwise
modifies the D.C. Circuit’s decision on
CSAPR in EME Homer City, EPA does
not intend to act in a manner
inconsistent with the decision of the
D.C. Circuit. Based on the current
direction from the court to continue
administering CAIR, EPA believes that it
is appropriate to rely on CAIR emission
reductions for purposes of assessing the
adequacy of Virginia’s infrastructure SIP
revision with respect to prong 4 of
section 110(a)(2)(D)(1)(II) for visibility
protection while a valid replacement
rule is developed and until submissions
complying with any such new rule are
submitted by the states and acted upon
by EPA or until the EME Homer City
case is resolved in a way that provides
different direction regarding CAIR and
CSAPR.3

Furthermore, as neither the
Commonwealth nor EPA has taken any
action to remove CAIR from the Virginia
SIP, CAIR remains part of the federally-
approved SIP and can be considered in
determining whether the SIP as a whole
meets the requirement of prong 4 of
110(a)(2)(D)(1)(II). EPA is taking final
action to approve the infrastructure SIP
submission with respect to prong 4
because Virginia’s regional haze SIP,
which EPA has approved in
combination with its SIP provisions to
implement CAIR adequately prevents
sources in Virginia from interfering with
measures adopted by other states to
protect visibility during the first
planning period.*

3 Since the vacatur of CSAPR in August 2012 and
with continued implementation of CAIR per the
direction of the D.C. Circuit in EME Homer City,
EPA has approved redesignations of areas to
attainment of the 1997 fine particulate matter
(PM>5) NAAQS in which states have relied on CAIR
as an enforceable measure. See 77 FR 76415
(December 28, 2012) (redesignation of Huntington-
Ashland, West Virginia for 1997 PM, s NAAQS,
which was proposed 77 FR 68076 (November 15,
2012)); 78 FR 59841 (September 30, 2013)
(redesignation of Wheeling, West Virginia for 1997
PM>s NAAQS, which was proposed 77 FR 73575
(December 11, 2012)); and 78 FR 56168 (September
12, 2013) (redesignation of Parkersburg, West
Virginia for 1997 PM» s NAAQS, which was
proposed 77 FR 73560 (December 11, 2012)).

4Under CAA sections 301(a) and 110(k)(6) and
EPA’s long-standing guidance, a limited approval
results in approval of the entire SIP submittal, even
of those parts that are deficient and prevent EPA
from granting a full approval of the SIP revision.
Processing of State Implementation Plan (SIP)
Revisions, EPA Memorandum from John Calcagni,
Director, Air Quality Management Division,

EPA disagrees with the commenter
that the CAA does not allow states to
rely on an alternative program such as
CAIR in lieu of source-specific BART.
EPA’s regulations allowing states to
adopt alternatives to BART that provide
for greater reasonable progress, and
EPA’s determination that states may rely
on CAIR to meet the BART
requirements, have been upheld by the
D.C. Circuit as meeting the requirements
of the CAA. In the first case challenging
the provisions in the regional haze rule
allowing for states to adopt alternative
programs in lieu of BART, the court
affirmed EPA’s interpretation of CAA
section 169A(b)(2) as allowing for
alternatives to BART where those
alternatives will result in greater
reasonable progress than BART. Center
for Energy and Economic Development
v. EPA, 398 F.3d 653, 660 (D.C. Cir.
2005) (finding reasonable the EPA’s
interpretation of CAA section
169A(b)(2) as requiring BART only as
necessary to make reasonable progress).
In the second case, Utility Air
Regulatory Group v. EPA, 471 F.3d 1333
(D.C. Cir. 2006), the court specifically
upheld EPA’s determination that states
could rely on CAIR as an alternative
program to BART for EGUs in the CAIR-
affected states. The court concluded that
the EPA’s two-pronged test for
determining whether an alternative
program achieves greater reasonable
progress was a reasonable one and also
agreed with EPA that nothing in the
CAA required the EPA to “impose a
separate technology mandate for sources
whose emissions affect Class I areas,
rather than piggy-backing on solutions
devised under other statutory categories,
where such solutions meet the statutory
requirements.” Id. at 1340.

More fundamentally, EPA disagrees
with the commenter that the adequacy
of the BART measures in the Virginia
regional haze SIP is relevant to the
question of whether the
Commonwealth’s SIP meets the
requirements of section 110(a)(2)(D)(i) of
the CAA with respect to visibility. EPA
interprets the visibility provisions in
this section of the CAA as requiring
states to include in their SIPs measures
to prohibit emissions that would
interfere with the reasonable progress
goals set to protect Class I areas in other
states. The regional haze rule includes

OAQPS, to Air Division Directors, EPA Regional
Offices I-X, September 7, 1992, (1992 Calcagni
Memorandum) located at http://www.epa.gov/ttn/
caaa/t1/memoranda/siproc.pdf. Therefore, EPA
believes it is appropriate to approve Virginia’s 2010
NO> NAAQS infrastructure SIP for section
110(a)(2)(D)({)(ID) as it meets the requirements of
that section despite the limited approval status of
Virginia’s regional haze SIP.

a similar requirement. See 40 CFR
51.308(d)(3). EPA notes that on June 13,
2012, EPA determined that Virginia’s
regional haze SIP adequately prevents
sources in Virginia from interfering with
the reasonable progress goals adopted
by other states to protect visibility
during the first planning period. See 77
FR 35287. See also 77 FR 3691, 3709
(January 25, 2012) (proposing approval
of Virginia’s regional haze SIP). As
EPA’s review of the Virginia regional
haze SIP explains, the Commonwealth
relied on enforceable emissions
reductions already in place to address
the impacts of Virginia on out-of-state
Class I areas. The question of whether
or not CAIR satisfies the BART
requirements has no bearing on whether
these measures meet the requirements of
section 110(a)(2)(D)(i)(II) with respect to
visibility.

Therefore, EPA disagrees with the
commenter that EPA must disapprove
the visibility provision in Virginia’s
2010 NO; infrastructure SIP because
CAIR does remain in effect and is
enforceable. EPA also notes that while
the adequacy of the BART provisions in
the Virginia regional haze SIP is
irrelevant to the question of whether the
plan meets the requirements of section
110(a)(2)(D)(i)(I1), CAIR was upheld as
an alternative to BART in accordance
with the requirements of section 169A
of the CAA by the D.C. Circuit in Utility
Air Regulatory Group v. EPA.

Comment 2: The commenter states
that EPA should disapprove the
visibility prong of Virginia’s 2010 NO,
infrastructure revision because the
commenter asserts that Virginia failed to
submit its five year progress review for
regional haze by the required date. The
commenter references a July 17, 2008
SIP submittal from Virginia as the basis
for determining when the five year
progress report for regional haze was
due.

Response 2: EPA disagrees with the
comment that Virginia failed to submit
its five year progress report by the
required date. Virginia’s five year
progress report for 40 CFR 51.308(g) is
not due until October 4, 2015. The
Commonwealth of Virginia submitted
several regional haze SIP submissions
between 2008 and 2010. On July 17,
2008, Virginia submitted to EPA the first
of many SIP revisions addressing
portions of the regional haze
requirements. This first submission
contained a permit and a BART
determination for one source in
Virginia. Virginia submitted three
additional SIP revisions containing
permits and BART determinations
addressing specific sources on March 6,
2009, January 14, 2010, and November
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19, 2010. A May 6, 2011 SIP revision
also included a permit for a source for
purposes of reasonable progress.
Although the July 2008, March 2009,
January 2010, November 2010, and May
2011 SIP revision submittals from
Virginia included BART and reasonable
progress determinations for specific
sources in Virginia, the Commonwealth
did not submit a comprehensive
regional haze plan until October 4,
2010. This plan included the reasonable
progress goals for Virginia’s Class I
areas, calculations of baseline and
natural visibility conditions, a long-term
strategy for regional haze, additional
BART determinations, and a monitoring
strategy.

Given this, EPA considers the
appropriate regional haze SIP
submission which Virginia should be
evaluating in the progress report
required by 40 CFR 51.308(g) is the
October 4, 2010 submission.
Consequently, Virginia’s five year
progress report for 40 CFR 51.308(g) is
not due until October 4, 2015, five years
from the first regional haze SIP
submittal which comprehensively
addressed 40 CFR 51.308(d) and (e).

Finally, EPA notes that on November
8, 2013 Virginia submitted its five year
progress report for 40 CFR 51.308(g)
significantly in advance of its October 4,
2015 due date. On February 11, 2014,
EPA signed a separate rulemaking
action proposing approval of that report.
EPA’s review of emissions data from
Virginia’s five year progress report
shows that emissions of the key
visibility-impairing pollutant for the
southeast, sulfur dioxide (SO5),
continued to drop from 428,070 tons per
year (tpy) in 2002 to 268,877 tpy in 2007
to 115,436 tpy in 2011. The emissions
inventories also show similar
substantial declines in other pollutants,
particularly NOx, between 2007 and
2011.

In summary, EPA believes that it
appropriately proposed approval of
Virginia’s infrastructure SIP revision for
the 2010 NO, NAAQS for the structural
visibility protection requirements in
110(a)(2)(D)(1)(II) because that progress
report was not yet due on the date of
EPA’s publication of the proposal.
Therefore, EPA finds Virginia has met
the basic structural visibility protection
requirements in 110(a)(2)(D)@E)(II).

III. General Information Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1995, Virginia adopted legislation
that provides, subject to certain
conditions, for an environmental
assessment (audit) ‘“privilege” for
voluntary compliance evaluations

performed by a regulated entity. The
legislation further addresses the relative
burden of proof for parties either
asserting the privilege or seeking
disclosure of documents for which the
privilege is claimed. Virginia’s
legislation also provides, subject to
certain conditions, for a penalty waiver
for violations of environmental laws
when a regulated entity discovers such
violations pursuant to a voluntary
compliance evaluation and voluntarily
discloses such violations to the
Commonwealth and takes prompt and
appropriate measures to remedy the
violations. Virginia’s Voluntary
Environmental Assessment Privilege
Law, Va. Code Sec. 10.1-1198, provides
a privilege that protects from disclosure
documents and information about the
content of those documents that are the
product of a voluntary environmental
assessment. The Privilege Law does not
extend to documents or information
that: (1) Are generated or developed
before the commencement of a
voluntary environmental assessment; (2)
are prepared independently of the
assessment process; (3) demonstrate a
clear, imminent and substantial danger
to the public health or environment; or
(4) are required by law.

On January 12, 1998, the
Commonwealth of Virginia Office of the
Attorney General provided a legal
opinion that states that the Privilege
law, Va. Code Sec. 10.1-1198, precludes
granting a privilege to documents and
information “required by law,”
including documents and information
“required by Federal law to maintain
program delegation, authorization or
approval,” since Virginia must “enforce
Federally authorized environmental
programs in a manner that is no less
stringent than their Federal
counterparts. . . .” The opinion
concludes that “[r]egarding § 10.1-1198,
therefore, documents or other
information needed for civil or criminal
enforcement under one of these
programs could not be privileged
because such documents and
information are essential to pursuing
enforcement in a manner required by
Federal law to maintain program
delegation, authorization or approval.”

Virginia’s Immunity law, Va. Code
Sec. 10.1-1199, provides that “[t]o the
extent consistent with requirements
imposed by Federal law,” any person
making a voluntary disclosure of
information to a state agency regarding
a violation of an environmental statute,
regulation, permit, or administrative
order is granted immunity from
administrative or civil penalty. The
Attorney General’s January 12, 1998
opinion states that the quoted language

renders this statute inapplicable to
enforcement of any Federally authorized
programs, since ‘no immunity could be
afforded from administrative, civil, or
criminal penalties because granting
such immunity would not be consistent
with Federal law, which is one of the
criteria for immunity.”

Therefore, EPA has determined that
Virginia’s Privilege and Immunity
statutes will not preclude the
Commonwealth from enforcing its
program consistent with the Federal
requirements. In any event, because
EPA has also determined that a state
audit privilege and immunity law can
affect only state enforcement and cannot
have any impact on Federal
enforcement authorities, EPA may at
any time invoke its authority under the
CAA, including, for example, sections
113, 167, 205, 211 or 213, to enforce the
requirements or prohibitions of the state
plan, independently of any state
enforcement effort. In addition, citizen
enforcement under section 304 of the
CAA is likewise unaffected by this, or
any, state audit privilege or immunity
law.

IV. Final Action

EPA is approving the following
infrastructure elements or portions
thereof of Virginia’s SIP revision:
Sections 110(a)(2)(A), (B), (C) (for
enforcement and regulation of minor
sources and minor modifications),
(D)(A)(ID) (for visibility protection),
(D)D), (E)Q), (E)(il), (F), (G), (H), ()
(relating to consultation, public
notification, and visibility protection
requirements), (K), (L), and (M), or
portions thereof as a revision to the
Virginia SIP. EPA is taking separate
rulemaking action on the portions of
section 110(a)(2)(C), (D)(i)(II), and (J) as
they relate to Virginia’s PSD program
and section 110(a)(2)(E)(ii) as it relates
to section 128 (State Boards). This
rulemaking action does not include
section 110(a)(2)(I) of the CAA which
pertains to the nonattainment
requirements of part D, Title I of the
CAA, since this element is not required
to be submitted by the three year
submission deadline of section
110(a)(1), and will be addressed in a
separate process. This rulemaking
action also does not include proposed
action on section 110(a)(2)(D)@{)(),
because this element, or portions
thereof, is not required to be submitted
by a state until the EPA has quantified
a state’s obligations and Virginia’s SIP
submittal did not include this element.
See EME Homer City Generation, LP v.
EPA, 696 F.3d 7 (D.C. Cir. 2012), cert.
granted, 2013 U.S. LEXIS 4801 (2013).
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V. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR

Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review
Under section 307(b)(1) of the CAA,

circuit by May 19, 2014. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action,
addressing certain infrastructure
requirements of section 110(a)(2) of the
CAA for the 2010 NO, NAAQS for the
Commonwealth of Virginia, may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Reporting
and recordkeeping requirements.

Dated: March 3, 2014.

W.C. Early,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart VV—Virginia

m 2. Section 52.2420 is amended in
paragraph (e), by adding an entry for
“Section 110(a)(2) Infrastructure
Requirements for the 2010 Nitrogen
Dioxide NAAQS” at the end of the table
to read as follows:

28355, May 22, 2001); petitions for judicial review of this 352'2‘120 'ge"t'f'fat'onff plan.
e is not subject to requirements of action must be filed in the United States
Section 12(d) of the National Court of Appeals for the appropriate () * * *
Name of non-regulatory Sip él-\epopg;il%arl)?’lliec State submittal EPA approval date Additional explanation
revision area date

Section 110(a)(2)
Requirements for the 2010 Nitro-
gen Dioxide NAAQS.

Infrastructure Statewide

ment begins].

5/30/13 3/18/14 [Insert Federal Register This action addresses the fol-
page number where the docu-

lowing CAA elements, or por-
tions thereof: 110(a)(2) (A), (B),
(©), OO, ©)i). (E)).
(E)iii), (F), (G), (H), (J), (K), (L),
and (M) with the exception of
PSD elements.

[FR Doc. 2014—-05808 Filed 3—17—14; 8:45 am|
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R07-OAR-2013-0817; FRL-
9908-02—Region 7] Approval and
Promulgation of Implementation Plans;
State of Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve revisions to the
Missouri State Implementation Plan
(SIP) which were submitted to EPA on
July 12, 2012. This submission revises
two heavy duty diesel vehicle idling
rules that are applicable in Kansas City
and St. Louis. This revision provides
clarity to the rules in the applicability
section by listing owners and operators
of passenger load/unload locations
where commercial, public and
institutional heavy-duty vehicles load or
unload passengers. The affected parties
were unintentionally omitted from the
applicability section of the rule even
though they are required to comply with
the rule in the general provisions
section. These revisions do not have an
adverse affect on air quality. EPA’s
approval of these SIP revisions is being
done in accordance with the
requirements of the Clean Air Act
(CAA).

DATES: This direct final rule will be
effective May 19, 2014, without further
notice, unless EPA receives adverse
comment by April 17, 2014. If EPA
receives adverse comment, we will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2013-0817, by one of the
following methods:

1. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

2. Email: higbee.paula@epa.gov.

3. Mail or Hand Delivery: Paula
Higbee, Environmental Protection
Agency, Air Planning and Development
Branch, 11201 Renner Boulevard,
Lenexa, Kansas 66219.

Instructions: Direct your comments to
Docket ID No. EPA-R07-OAR-2013—
0817. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless

the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, i.e., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Air Planning and Development Branch,
11201 Renner Boulevard, Lenexa,
Kansas 66219. The Regional Office’s
official hours of business are Monday
through Friday, 8:00 to 4:30 excluding
Federal holidays. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT:
Paula Higbee, Environmental Protection
Agency, Air Planning and Development
Branch, 11201 Renner Boulevard,
Lenexa, Kansas 66219, or at 913—-551—
7028, or by email at higbee.paula@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
or “our” refer to EPA. This section
provides additional information by
addressing the following:

I. What is being addressed in this document?

1I. Have the requirements for approval of a
SIP revision been met?
III. What action is EPA taking?

I. What is being addressed in this
document?

EPA is taking direct final action to
amend Missouri’s SIP by approving the
state’s requests to amend 10 CSR 10—
2.385 and 10 CSR 10-5.385, Control of
Heavy Duty Diesel Vehicle Idling
Emissions. Specifically, Missouri is
inserting additional clarifying language
to subsection, (1)(C) to both rules, as
follows, “This regulation applies to
owners and operators of load/unload
locations where commercial, public,
and institutional heavy duty diesel
vehicles load or unload passengers.”
The purpose of this revision is to clarify
the rule by listing owners and operators
of passenger load/unload locations
where commercial, public and
institutional heavy-duty vehicles load or
unload passengers. The affected parties
were unintentionally omitted from the
applicability section of the rule even
though they are required to comply with
the rule in the general provisions
section. EPA has determined that these
changes will not relax the SIP or
adversely impact air emissions.

II. Have the requirements for approval
of a SIP revision been met?

The state submission has met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submission also satisfied
the completeness criteria of 40 CFR part
51, appendix V. In addition, as
explained above, the revision meets the
substantive SIP requirements of the
CAA, including section 110 and
implementing regulations.

III. What action is EPA taking?

We are publishing this rule without a
prior proposed rule because we view
this as a noncontroversial action and
anticipate no adverse comment.
However, in the “Proposed Rules”
section of today’s Federal Register, we
are publishing a separate document that
will serve as the proposed rule to
approve the SIP and operating permits
revision if adverse comments are
received on this direct final rule. We
will not institute a second comment
period on this action. Any parties
interested in commenting must do so at
this time. For further information about
commenting on this rule, see the
ADDRESSES section of this document. If
EPA receives adverse comment, we will
publish a timely withdrawal in the
Federal Register informing the public
that this direct final rule will not take
effect. We will address all public
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comments in any subsequent final rule
based on the proposed rule.

Statutory and Executive Order Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National

Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 19, 2014. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it

EPA-APPROVED MISSOURI REGULATIONS

extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: March 3, 2014.

Karl Brooks,
Regional Administrator, Region 7.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et. seq.

Subpart AA—Missouri

m 2.In §52.1320 the table in paragraph
(c) is amended by revising the entries
for 10-2.385 and 10-5.385 to read as
follows:

§52.1320 Identification of plan.
(C) * *x %

Missouri citation Title

State effective
date

EPA approval

date Explanation

Missouri Department of Natural Resources

* *

* * *

* *

Chapter 2 Air Quality Standards and Air Pollution Control Rules Specific to the Kansas City Metropolitan Area

* *

Emissions.

Control of Heavy Duty Diesel Vehicle Idling

* * *

* *

7/30/2012 3/18/2014 [insert FR page number where

the document begins].

* *

* * *

* *

Chapter 5 Air Quality Standards and Air Pollution Control Rules Specific to the St. Louis Metropolitan Area
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EPA-APPROVED MISSOURI REGULATIONS—Continued
Missouri citation Title Stated(;ftfgctive EPA ;;Jtzroval Explanation
10—5.385* .......... Control of Ijleavy Duty Diesel V;hicle Idling 7/;0/2012 3/18/2014 *[insert FR page nu;qber where )
Emissions. the document begins].
* * * * *

[FR Doc. 2014—05821 Filed 3—17-14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R03-OAR-2013-0498; FRL-9908-05—
Region-3]

Approval and Promulgation of Air
Quality Implementation Plans; West
Virginia; Approval of Redesignation
Requests of the West Virginia Portion
of the Steubenville-Weirton, OH-WV
Nonattainment Area for the 1997
Annual and 2006 24-Hour Fine
Particulate Matter Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving the State of
West Virginia’s requests to redesignate
to attainment the West Virginia portion
of the Steubenville-Weirton, OH-WV
nonattainment area (hereafter ‘“the
Steubenville-Weirton Area” or “the
Area’’) for both the 1997 annual and the
2006 24-hour fine particulate matter
(PM; 5) National Ambient Air Quality
Standards (NAAQS or standards). EPA
is also approving as a revision to the
West Virginia State Implementation
Plan (SIP), the associated maintenance
plans to show maintenance of the 1997
annual and the 2006 24-hour PM; 5
NAAQS through 2025 for the West
Virginia portion of the Area. West
Virginia’s maintenance plans include
insignificance findings for the mobile
source contribution of PM; s and
nitrogen oxides (NOx) emissions to the
West Virginia portion of the Area for
both the 1997 annual and 2006 24-hour
PM, 5 standards, which EPA agrees with
and is approving for transportation
conformity purposes. In addition, EPA
is approving the 2008 emissions
inventory for the West Virginia portion
of the Area for the 2006 24-hour PM, 5
NAAQS. EPA has taken a separate
rulemaking action to approve the
redesignation of the Ohio portion of the

Steubenville-Weirton Area for the 1997
annual and 2006 24-hour PM, s NAAQS.
These actions are being taken under the
Clean Air Act (CAA).
DATES:

This final rule is effective on April 17,
2014.
ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2013-0498. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the West Virginia
Department of Environmental
Protection, Division of Air Quality, 601
57th Street SE., Charleston, West
Virginia 25304.
FOR FURTHER INFORMATION CONTACT:
Emlyn Vélez-Rosa, (215) 814-2038, or
by email at velez-rosa.emlyn@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On April 13, 2012 and June 8, 2012,
the West Virginia Department of
Environmental Protection (WVDEP)
formally submitted two separate
requests to redesignate the West
Virginia portion of the Steubenville-
Weirton Area from nonattainment to
attainment for the 1997 annual and the
2006 24-hour PM, s NAAQS,
respectively. Each submittal included a
maintenance plan as a SIP revision to
ensure continued attainment of the
standards throughout the West Virginia
portion of the Area over the next 10
years. The June 8, 2012 submittal also
includes a 2008 comprehensive

emissions inventory for PM, s, sulfur
dioxide (SO,) and NOx for the 2006 24-
hour PM, s NAAQS, which WVDEP
supplemented on June 24, 2013 to
include emissions of volatile organic
compounds (VOC) and ammonia. The
Steubenville-Weirton Area is comprised
of Brooke County and Hancock County
in West Virginia (the West Virginia
portion of the Area), and Jefferson
County in Ohio.

On December 9, 2013 (78 FR 73769),
EPA published a notice of proposed
rulemaking (NPR) for the State of West
Virginia. In the NPR, EPA proposed
approval of West Virginia’s
redesignation requests for its portion of
the Steubenville-Weirton Area for the
1997 annual and 2006 24-hour PM. s
NAAQS. EPA also proposed approval of
the associated maintenance plans as SIP
revisions for the 1997 annual and 2006
24-hour PM, 5 standards, which
included insignificance determinations
for PM, s and NOx for both standards for
purposes of transportation conformity.
Also, EPA proposed approval of the
2008 comprehensive emissions
inventory for the 2006 24-hour PM: s
standard to meet the requirement of
section 172(c)(3) of the CAA. EPA
proposed to find that the Area continues
to attain both standards.

In the NPR, EPA addressed the effects
of two decisions of the United States
Court of Appeals for the District of
Columbia (DC Circuit or Court): The
Court’s August 21, 2012 decision to
vacate and remand to EPA the Cross-
State Air Pollution Control Rule
(CSAPR); and the Court’s January 4,
2013 decision to remand to EPA two
final rules implementing the 1997
annual PM, s standard. Specific details
of West Virginia’s submittals and the
rationale for EPA’s proposed actions are
explained in the NPR and will not be
restated here. No public comments were
received on the NPR.

II. Final Action

EPA is taking final actions on the
redesignations requests and SIP
revisions submitted by the State of West
Virginia on April 13, 2012 and June 8,
2012 for the 1997 annual and 2006 24-
hour PM; s standards. First, EPA is
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approving West Virginia’s redesignation
requests for the 1997 annual and 2006
24-hour PM, s standards, because EPA
has determined that the requests meet
the redesignation criteria set forth in
section 107(d)(3)(E) of the CAA for these
standards. Second, EPA is finding that
the Steubenville-Weirton Area is
attaining and will continue to attain
both the 1997 annual and 2006 24-hour
PM, s NAAQS. Third, EPA is approving
the associated maintenance plans for the
West Virginia portion of the Area as
revisions to the West Virginia SIP for
the 1997 annual and 2006 24-hour PM, 5
standards because they meet the
requirements of CAA section 175A. EPA
is also approving for both standards
West Virginia’s transportation
conformity insignificant determinations
for PM, s and NOx emissions for the
Area. Finally, EPA is approving the
2008 comprehensive emissions
inventory for the 2006 24-hour PM, s
standards NAAQS as a revision to the
West Virginia SIP because it meets the
requirements of section 172(c)(3) of the
CAA. Approval of these redesignation
requests will change the official
designations of the West Virginia
portion of the Steubenville-Weirton
Area from nonattainment to attainment
for the 1997 annual and the 2006 24-
hour PM, s NAAQS, respectively.

III. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, redesignation of an
area to attainment and the
accompanying approval of the
maintenance plan under CAA section
107(d)(3)(E) are actions that affect the
status of geographical area and do not
impose any additional regulatory
requirements on sources beyond those
required by state law. A redesignation to
attainment does not in and of itself
impose any new requirements, but
rather results in the application of
requirements contained in the CAA for
areas that have been redesignated to
attainment. Moreover, the Administrator
is required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Isnot a “significant regulatory
action” subject to review by the Office

of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e isnot an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule

cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 19, 2014. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action,
approving the redesignation requests
and maintenance plans for the West
Virginia portion of the Steubenville-
Weirton Area for the 1997 annual and
2006 24-hour PM, s NAAQS and the
2008 comprehensive emissions
inventory for the 2006 24-hour PM> 5
NAAQS, may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects

40 CFR part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides.

40 CFR part 81

Air pollution control, National parks,
Wilderness areas.

Dated: February 27, 2014.
W.C. Early,
Acting Regional Administrator, Region III.

40 CFR parts 52 and 81 are amended
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart XX—West Virginia

m 2.In §52.2520, the table in paragraph
(e) is amended at the end of the table by:
m a. Adding an entry for the 1997 annual
PM, s Maintenance Plan, West Virginia
portion of the Steubenville-Weirton,
OH-WYV Area.

m b. Adding an entry for the 2006 24-
hour PM, s Maintenance Plan, West
Virginia portion of the Steubenville-
Weirton, OH-WYV Area.



Federal Register/Vol. 79, No. 52/Tuesday, March 18, 2014 /Rules and Regulations 15021

The additions read as follows: §52.2520 Identification of plan. (e) * * =

* * * * *

Namescil;anroer\}-i;?grlljlatory Applicable geographic area State dsautgmittal EPA approval date Qggﬂgﬂgh

1997 annual PM,s Maintenance Brooke County and Hancock 4/13/12 3/18/14 [Insert page number

Plan for Steubenville-Weirton County. where the document begins].

OH-WV Area.
2006 24-hour PM,s Maintenance Brooke County and Hancock 6/8/12 3/18/14 [Insert page number

Plan for Steubenville-Weirton County. where the document begins].

OH-WV Area.
PART 81—DESIGNATION OF AREAS Authority: 42 U.S.C. 7401 e seq. m b. Revising the PM, 5 (24-hour
FOR AIR QUALITY PLANNING m 2. Section 81.349 is amended by: NAAQS) .table eptry for the
PURPOSES o Steubenville-Weirton, OH-WV Area.

; z‘jé‘s’l]smﬁthe PM2f~5 (Aﬁmual The amendments read as follows:
. s table entry for the

® 1. The authority citation for Part 81 Steubenville-Weirton, OH-WV Area. §81.349 West Virginia
continues to read as follows: * * * * %

WEST VIRGINIA—PM 5
[Annual NAAQS]

Designation @

Designated area

Date 1 Type
Steubenville-Weirton, OH-WV:
BrOOKE COUNLY ...ttt sttt r et e et e e e e ae e et eae e e e eR e e n e e R e e st e bt e sttt enn e nreennenreennes 3/18/14 Attainment.
HANCOCK COUNLY ... e e e e s 3/18/14 Attainment.
a|ncludes Indian Country located in each county or area, except as otherwise specified.
1 This date is 90 days after January 5, 2005, unless otherwise noted.
* * * * *
WEST VIRGINIA—PM 5
[24-hour NAAQS]
Designation for the 1997 NAAQS 2 Designation for the 2006
b
Designated area NAAQS
]
Date Type Date 2 Type
Steubenville-Weirton, OH-WV:
Brooke County .......cccoeeeervereenrenenreseeeneene 3/18/14 Unclassifiable/Attainment ...................... 3/18/14 Attainment.
Hancock County .......cccccoeevviiniiiiniiice 3/18/14 Unclassifiable/Attainment .................... 3/18/14  Attainment.

a Includes Indian Country located in each county or area, except as otherwise specified.
1 This date is 90 days after January 5, 2005, unless otherwise noted.
2 This date is 30 days after November 13, 2009, unless otherwise noted.

* * * * *
[FR Doc. 2014—-05807 Filed 3—17—-14; 8:45 am]
BILLING CODE 6560-50—-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 412
[CMS—1599-IFC2]
RIN 0938-AR12

Medicare Program; Extension of the
Payment Adjustment for Low-Volume
Hospitals and the Medicare-Dependent
Hospital (MDH) Program Under the
Hospital Inpatient Prospective
Payment Systems (IPPS) for Acute
Care Hospitals for Fiscal Year 2014

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Interim final rule with comment
period.

SUMMARY: This interim final rule with
comment period implements changes to
the payment adjustment for low-volume
hospitals and to the Medicare-
dependent hospital (MDH) program
under the hospital inpatient prospective
payment systems (IPPS) for FY 2014
(through March 31, 2014) in accordance
with sections 1105 and 1106,
respectively, of the Pathway for SGR
Reform Act of 2013.

DATES: Effective date: March 14, 2014.

Applicability dates: The provisions of
this interim final rule with comment
period are applicable for discharges on
or after October 1, 2013, and on or
before March 31, 2014.

Comment date: To be assured
consideration, comments must be
received at one of the addresses
provided, no later than 5 p.m. on May
13, 2014.

ADDRESSES: In commenting, please refer
to file code CMS-1599-IFC2. Because of
staff and resource limitations, we cannot
accept comments by facsimile (FAX)
transmission.

You may submit comments in one of
four ways (please choose only one of the
ways listed).

1. Electronically. You may submit
electronic comments on this regulation
to http://www.regulations.gov. Follow
the “Submit a comment” instructions.

2. By regular mail. You may mail
written comments to the following
address ONLY: Centers for Medicare &
Medicaid Services, Department of
Health and Human Services, Attention:
CMS-1599-1IFC2, P.O. Box 8013,
Baltimore, MD 21244-8013.

Please allow sufficient time for mailed
comments to be received before the
close of the comment period.

3. By express or overnight mail. You
may send written comments to the

following address ONLY: Centers for
Medicare & Medicaid Services,
Department of Health and Human
Services, Attention: CMS-1599-IFC2,
Mail Stop C4-26-05, 7500 Security
Boulevard, Baltimore, MD 21244-1850.

4. By hand or courier. Alternatively,
you may deliver (by hand or courier)
your written comments ONLY to the
following addresses prior to the close of
the comment period:

a. For delivery in Washington, DC—
Centers for Medicare & Medicaid
Services, Department of Health and
Human Services, Room 445-G, Hubert
H. Humphrey Building, 200
Independence Avenue SW.,
Washington, DC 20201.

(Because access to the interior of the
Hubert H. Humphrey Building is not
readily available to persons without
Federal government identification,
commenters are encouraged to leave
their comments in the CMS drop slots
located in the main lobby of the
building. A stamp-in clock is available
for persons wishing to retain a proof of
filing by stamping in and retaining an
extra copy of the comments being filed.)

b. For delivery in Baltimore, MD—
Centers for Medicare & Medicaid
Services, Department of Health and
Human Services, 7500 Security
Boulevard, Baltimore, MD 21244—-01850.

If you intend to deliver your
comments to the Baltimore address, call
telephone number (410) 786—9994 in
advance to schedule your arrival with
one of our staff members.

Comments erroneously mailed to the
addresses indicated as appropriate for
hand or courier delivery may be delayed
and received after the comment period.

For information on viewing public
comments, see the beginning of the
SUPPLEMENTARY INFORMATION section.

FOR FURTHER INFORMATION CONTACT:
Michele Hudson, (410) 786-5490.
Maria Navarro, (410) 786—4553.
Shevi Marciano, (410) 786—2874.

SUPPLEMENTARY INFORMATION:
Inspection of Public Comments: All
comments received before the close of
the comment period are available for
viewing by the public, including any
personally identifiable or confidential
business information that is included in
a comment. We post all comments
received before the close of the
comment period on the following Web
site as soon as possible after they have
been received: http://regulations.gov.
Follow the search instructions on that
Web site to view public comments.
Comments received timely will be also
available for public inspection as they
are received, generally beginning
approximately 3 weeks after publication

of a document, at the headquarters of
the Centers for Medicare & Medicaid
Services, 7500 Security Boulevard,
Baltimore, Maryland 21244, Monday
through Friday of each week from 8:30
a.m. to 4 p.m. To schedule an
appointment to view public comments,
phone 1-800-743-3951.

I. Background

On December 26, 2013, the Pathway
for SGR Reform Act of 2013 (Pub. L.
113-67) was enacted. Section 1105 of
the Pathway for SGR Reform Act
extends changes to the payment
adjustment for low-volume hospitals for
an additional 6 months, through March
31, 2014, of fiscal year (FY) 2014.
Section 1106 of the Pathway for SGR
Reform Act extends the Medicare-
dependent, small rural hospital (MDH)
program for an additional 6 months,
through March 31, 2014, of FY 2014.

II. Provisions of the Interim Final Rule
With Comment Period

A. Extension of the Payment Adjustment
for Low-Volume Hospitals

1. Background

Section 1886(d)(12) of the Social
Security Act (the Act) provides for an
additional payment to each qualifying
low-volume hospital under the Inpatient
Prospective Payment Systems (IPPS)
beginning in FY 2005. Sections 3125
and 10314 of the Affordable Care Act
provided for a temporary change in the
low-volume hospital payment policy for
FYs 2011 and 2012. Section 605 of the
American Taxpayer Relief Act of 2012
(ATRA) extended, for FY 2013, the
temporary changes in the low-volume
hospital payment policy provided for in
FYs 2011 and 2012 by the Affordable
Care Act. Prior to the enactment of the
Pathway for SGR Reform Act, beginning
with FY 2014, the low-volume hospital
qualifying criteria and payment
adjustment returned to the statutory
requirements under section 1886(d)(12)
of the Act that were in effect prior to the
amendments made by the Affordable
Care Act and the ATRA. (For additional
information on the expiration of the
temporary changes in the low-volume
hospital payment policy for FYs 2011
through 2013 provided for by the
Affordable Care Act and the ATRA, refer
to the FY 2014 IPPS/LTCH PPS final
rule (78 FR 50610 through 50613).) The
regulations describing the payment
adjustment for low-volume hospitals are
at 42 CFR 412.101.
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2. Low-Volume Hospital Payment
Adjustment for FYs 2011, 2012, and
2013

For FYs 2011 and 2012, sections 3125
and 10314 of the Affordable Care Act
expanded the definition of low-volume
hospital and modified the methodology
for determining the payment adjustment
for hospitals meeting that definition.
Specifically, the provisions of the
Affordable Care Act amended the
qualifying criteria for low-volume
hospitals under section 1886(d)(12)(C)(i)
of the Act to specify that, for FYs 2011
and 2012, a hospital qualifies as a low-
volume hospital if it is more than 15
road miles from another subsection (d)
hospital and has less than 1,600
discharges of individuals entitled to, or
enrolled for, benefits under Part A
during the fiscal year. In addition,
section 1886(d)(12)(D) of the Act, as
added by the Affordable Care Act,
provides that the low-volume hospital
payment adjustment (that is, the
percentage increase) is to be determined
““using a continuous linear sliding scale
ranging from 25 percent for low volume-
hospitals with 200 or fewer discharges
of individuals entitled to, or enrolled
for, benefits under Part A in the fiscal
year to 0 percent for low-volume
hospitals with greater than 1,600
discharges of such individuals in the
fiscal year.”

We revised the regulations at 42 CFR
412.101 to reflect the changes to the
qualifying criteria and the payment
adjustment for low-volume hospitals
according to the provisions of the
Affordable Care Act in the FY 2011
IPPS/LTCH PPS final rule (75 FR 50238
through 50275 and 50414). In addition,
we also defined, at §412.101(a), the
term “road miles” to mean “miles” as
defined at §412.92(c)(1), and clarified
the existing regulations to indicate that
a hospital must continue to qualify as a
low-volume hospital in order to receive
the payment adjustment in that year
(that is, it is not based on a one-time
qualification).

Section 605 of the ATRA extended the
temporary changes in the low-volume
hospital payment policy provided for in
FYs 2011 and 2012 by the Affordable
Care Act for FY 2013, that is, for
discharges occurring before October 1,
2013. In a Federal Register notice
published on March 7, 2013 (78 FR
14689 through 14694) (hereinafter
referred to as the FY 2013 IPPS notice),
we announced the extension of the
Affordable Care Act amendments to the
low-volume hospital payment
adjustment requirements under section
1886(d)(12) of the Act for FY 2013
pursuant to section 605 of the ATRA. To

implement the extension of the
temporary change in the low-volume
hospital payment adjustment policy for
FY 2013 provided for by the ATRA, in
the FY 2013 IPPS notice, we updated
the discharge data source used to
identify qualifying low-volume
hospitals and calculate the payment
adjustment (percentage increase). In
addition, we established a procedure for
a hospital to request low-volume
hospital status for FY 2013 (which was
consistent with the process for the low-
volume hospital payment adjustment for
FYs 2011 and 2012). We also noted our
intent to make conforming changes to
the regulations text at §412.101 to
reflect the changes to the qualifying
criteria and the payment adjustment for
low-volume hospitals in accordance
with the amendments made by section
605 of the ATRA in future rulemaking.
In the FY 2014 IPPS/LTCH PPS final
rule (78 FR 50612), we adopted
revisions to paragraphs (b)(2)(i),
(b)(2)(ii), (c)(1), (c)(2), and (d) of
§412.101 consistent with the provisions
of section 605 of the ATRA.

3. Implementation of the Extension of
the Low-Volume Hospital Payment
Adjustment for FY 2014 (through March
31, 2014)

Section 1105 of the Pathway for SGR
Reform Act extends, for the first 6
months of FY 2014 (that is, through
March 31, 2014), the temporary changes
in the low-volume hospital payment
policy provided for in FYs 2011 and
2012 by the Affordable Care Act and
extended through FY 2013 by the
ATRA. Prior to the enactment of section
1105 of the Pathway for SGR Reform
Act, beginning with FY 2014, the low-
volume hospital definition and payment
adjustment methodology returned to the
policy established under statutory
requirements that were in effect prior to
the amendments made by the Affordable
Care Act as extended by the ATRA.

Section 1105 of the Pathway for SGR
Reform Act extends the changes made
by the Affordable Care Act and
extended by the ATRA by amending
sections 1886(d)(12)(B), (C)(i), and (D) of
the Act. Subparagraph (B) of section
1886(d)(12) of the Act sets forth the
applicable percentage increase under
the original low-volume hospital
payment adjustment policy established
under statutory requirements that were
in effect prior to the amendments made
by the Affordable Care Act (that is, the
time periods for which the temporary
changes provided for by the Affordable
Care Act, as extended by the ATRA, do
not apply). Section 1105 of the Pathway
for SGR Reform Act amends section
1886(d)(12)(B) by striking ““fiscal year

2014 and subsequent fiscal years” and
inserting ““the portion of fiscal year 2014
beginning on April 1, 2014, fiscal year
2015, and subsequent fiscal years.”
Section 1886(d)(12)(C)(i) of the Act,
which specifies the definition of a low-
volume hospital, is amended by
inserting “‘and the portion of fiscal year
2014 before” after “and 2013,” each
place it appears and by inserting “or
portion of fiscal year” after “during the
fiscal year.” Lastly, section
1886(d)(12)(D) of the Act, which sets
forth the temporary applicable
percentage increase provided for by the
provisions of the Affordable Care Act
and extended by the ATRA, is amended
by inserting ““and the portion of fiscal
year 2014 before April 1, 2014,” after
“and 2013,” and by inserting “or the
portion of fiscal year” after “in the fiscal
year”.

As noted previously, section 1105 of
the Pathway for SGR Reform Act
amends the definition of a low-volume
hospital in subparagraph (C)(i) of
section 1886(d)(12) of the Act by
inserting “‘and the portion of fiscal year
2014 before” after “‘and 2013,” each
place it appears. This amendatory text
appears to contain a technical error in
that it omits “April 1, 2014 which is
the date “before” which the temporary
changes to the low-volume hospital
definition are applicable. As amended
by section 1105 of the Pathway for SGR
Reform Act, section 1886(d)(12)(C)(i) of
the Act reads: “For purposes of this
paragraph, the term “low-volume
hospital”” means, for a fiscal year, a
subsection (d) hospital (as defined in
paragraph (1)(B)) that the Secretary
determines is located more than 25 road
miles (or, with respect to fiscal years
2011, 2012, and 2013, and the portion
of fiscal year 2014 before 15 road miles)
from another subsection (d) hospital and
has less than 800 discharges (or, with
respect to fiscal years 2011, 2012, and
2013, and the portion of fiscal year 2014
before 1,600 discharges of individuals
entitled to, or enrolled for, benefits
under part A) during the fiscal year or
the portion of fiscal year.” Adding
“April 1, 2014 after “and the portion
of fiscal year 2014 before”” would make
the applicable period for the changes to
section 1886(d)(12)(C) of the Act
consistent with the applicable period
under the other amendments to section
1886(d)(12) of the Act, which plainly
state that the temporary changes to the
low-volume hospital payment
adjustment are applicable “before April
1, 2014.” Specifically, as amended by
section 1105 of the Pathway for SGR
Reform Act, section 1886(d)(12)(D) of
the Act specifies that the “temporary
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applicable percentage increase”
(provided for by the provisions of the
Affordable Care Act as extended by the
ATRA) is applicable “[f]or discharges
occurring in fiscal years 2011, 2012, and
2013, and the portion of fiscal year 2014
before April 1, 2014”. Similarly, as
amended by section 1105 of the
Pathway for SGR Reform Act, section
1886(d)(12)(B) of the Act specifies that
the applicable percentage increase
under the original low-volume hospital
payment adjustment policy (prior to the
amendments made by the Affordable
Care Act, as extended by the ATRA)
applies “[f]or discharges occurring in
fiscal years 2005 through 2010 and for
discharges occurring in the portion of
fiscal year 2014 beginning on April 1,
2014, fiscal year 2015, and subsequent
fiscal years”. Thus we believe it is clear
that “April 1, 2014” was inadvertently
omitted from the amendment to the low-
volume hospital definition at section
1886(d)(12)(C)(i) of the Act under the
extension provided for by section 1105
of the Pathway for SGR Reform Act and
that the temporary changes to this
definition are applicable to FYs 2011,
2012, and 2013, and the portion of FY
2014 before April 1, 2014, consistent
with the amendments made to
subparagraphs (B) and (D) of section
1886(d)(12) of the Act by section 1105
of the Pathway for SGR Reform Act.
Accordingly, in this interim final rule
with comment period, in implementing
section 1105 of the Pathway for SGR
Reform Act, we are establishing that the
temporary changes to the low-volume
hospital definition specified in section
1886(d)(12)(C)(i) of the Act (and
implemented in § 412.101(b)(2)(ii)) are
applicable to FYs 2011, 2012, and 2013,
and the portion of FY 2014 before April
1, 2014 (that is, through March 31,
2014). As discussed later, we are
revising the regulation text at
§412.101(b)(2)(ii) to reflect the
extension of the temporary changes to
the low-volume hospital definition
through March 31, 2014.

To implement the extension of the
temporary change in the low-volume
hospital payment policy through the
first half of FY 2014 (that is, for
discharges occurring through March 31,
2014) provided for by the Pathway for
SGR Reform Act, in accordance with the
existing regulations at §412.101(b)(2)(ii)
and consistent with our implementation
of the changes in FYs 2011 and 2012
and the extension of those changes in
FY 2013, we are updating the discharge
data source used to identify qualifying
low-volume hospitals and calculate the
payment adjustment (percentage
increase) for FY 2014 discharges

occurring before April 1, 2014. Under
existing §412.101(b)(2)(ii), for FYs 2011,
2012 and 2013, a hospital’s Medicare
discharges from the most recently
available MedPAR data, as determined
by CMS, are used to determine if the
hospital meets the discharge criteria to
receive the low-volume payment
adjustment in the current year. The
applicable low-volume percentage
increase, as originally provided for by
the provisions of the Affordable Care
Act, is determined using a continuous
linear sliding scale equation that results
in a low-volume hospital payment
adjustment ranging from an additional
25 percent for hospitals with 200 or
fewer Medicare discharges to a zero
percent additional payment adjustment
for hospitals with 1,600 or more
Medicare discharges.

For FY 2014 discharges occurring
before April 1, 2014, consistent with our
historical policy, qualifying low-volume
hospitals and their payment adjustment
will be determined using Medicare
discharge data from the March 2013
update of the FY 2012 MedPAR file, as
these data were the most recent data
available at the time of the development
of the FY 2014 payment rates and
factors established in the FY 2014 IPPS/
LTCH PPS final rule. Table 14 of this
interim final rule with comment period
(which is available only through the
Internet on the CMS Web site at http://
www.cms.hhs.gov/AcutelnpatientPPS/
01 overview.asp) lists the “subsection
(d)” hospitals with fewer than 1,600
Medicare discharges based on the March
2013 update of the FY 2012 MedPAR
files and their FY 2014 low-volume
payment adjustment (if eligible).
Eligibility for the low-volume hospital
payment adjustment for the first 6
months of FY 2014 is also dependent
upon meeting (in the case of a hospital
that did not qualify for the low-volume
hospital payment adjustment in FY
2013) or continuing to meet (in the case
of a hospital that did qualify for the low-
volume hospital payment adjustment in
FY 2013) the mileage criterion specified
at §412.101(b)(2)(ii). We note that the
list of hospitals with fewer than 1,600
Medicare discharges in Table 14 does
not reflect whether or not the hospital
meets the mileage criterion. A hospital
also must be located more than 15 road
miles from any other IPPS hospital in
order to qualify for a low-volume
hospital payment adjustment for FY
2014 discharges occurring before April
1, 2014.

In order to receive a low-volume
hospital payment adjustment under
§412.101, in accordance with our
previously established procedure, a

hospital must notify and provide
documentation to its Medicare
Administrative Contractor (MAC) that it
meets the mileage criterion. The use of
a Web-based mapping tool, such as
MapQuest, as part of documenting that
the hospital meets the mileage criterion
for low-volume hospitals, is acceptable.
The MAC will determine if the
information submitted by the hospital,
such as the name and street address of
the nearest hospitals, location on a map,
and distance (in road miles, as defined
in the regulations at § 412.101(a)) from
the hospital requesting low-volume
hospital status, is sufficient to document
that the hospital requesting low-volume
hospital status meets the mileage
criterion. The MAC may follow up with
the hospital to obtain additional
necessary information to determine
whether or not the hospital meets the
low-volume hospital mileage criterion.
In addition, the MAC will refer to the
hospital’s Medicare discharge data
determined by CMS (as provided in
Table 14, which is available only
through the Internet on the CMS Web
site at http://www.cms.hhs.gov/
AcutelnpatientPPS/01_overview.asp) to
determine whether or not the hospital
meets the discharge criterion, and the
amount of the payment adjustment for
FY 2014 discharges occurring before
April 1, 2014, once it is determined that
the mileage criterion has been met. The
Medicare discharge data shown in Table
14, as well as the Medicare discharge
data for all “subsection (d)”” hospitals
with claims in the March 2013 update
of the FY 2012 MedPAR file, is also
available on the CMS Web site for
hospitals to view the count of their
Medicare discharges. The data can be
used to help hospitals decide whether
or not to apply for low-volume hospital
status.

Consistent with our previously
established procedure, we are
implementing the following procedure
for a hospital to request low-volume
hospital status for FY 2014 discharges
occurring before April 1, 2014. In order
for the applicable low-volume
percentage increase to be applied to
payments for its discharges beginning
on or after October 1, 2013 (that is, the
beginning of FY 2014), a hospital must
make its request for low-volume
hospital status in writing and this
request must be received by its MAC no
later than March 31, 2014. A hospital
that qualified for the low-volume
payment adjustment in FY 2013 may
continue to receive a low-volume
payment adjustment for FY 2014
discharges occurring before April 1,
2014 without reapplying if it continues
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to meet the Medicare discharge
criterion, based on the March 2013
update of the FY 2012 MedPAR data
(shown in Table 14), and the distance
criterion; however, the hospital must
send written verification that is received
by its MAC no later than March 31,
2014, that it continues to be more than
15 miles from any other “subsection
(d)” hospital. This procedure is similar
to the policy we established in the FY
2013 IPPS notice (78 FR 14689)
implementing the extension of the
temporary changes to the low-volume
hospital payment adjustment for FY
2013 provided by section 605 of the
ATRA, as well as the procedure for a
hospital to request low-volume hospital
status in the FY 2011 IPPS/LTCH final
rule (see 75 FR 50274 through 50275)
and FY 2012 IPPS/LTCH final rule (see
76 FR 51680) under the provisions of
the Affordable Care Act.

Requests for low-volume hospital
status for FY 2014 discharges occurring
before April 1, 2014 that are received by
the MAC after March 31, 2014 will be
processed by the MAC, however, the
hospital will not be eligible to have the
low-volume hospital payment
adjustment at §412.101(c)(2) applied to
such discharges. In general, this
approach is consistent with our
procedure for application of the
extension of the changes to the low-
volume payment adjustment for FY
2013 provided for by the ATRA to
payments for discharges beginning on or
after October 1, 2012. The MAC also
will not apply the low-volume hospital
payment adjustment at §412.101(c)(2)
prospectively in determining payments
for the hospital’s FY 2014 discharges,
because, beginning on April 1, 2014, the
6-month extension of the temporary
changes to the low-volume hospital
payment adjustment policy provided for
by the Pathway for SGR Reform Act will
have expired and the low-volume
hospital definition and payment
methodology will revert back to the
statutory requirements that were in
effect prior to the amendments made by
the Affordable Care Act. If the hospital
would have otherwise met the criteria to
qualify as a low-volume hospital under
the temporary changes to the low-
volume hospital policy, the MAC will
notify the hospital that, although the
hospital meets the low-volume hospital
criteria set forth at §412.101(b)(2)(ii)
and would have had low-volume
hospital status within 30 days from the
date of the determination, the hospital
does not meet the criteria for low-
volume hospital status applicable for
discharges occurring on or after April 1,
2014 at §412.101(b)(2)().

Program guidance on the systems
implementation of these provisions,
including changes to PRICER software
used to make payments, will be
announced in an upcoming transmittal.
In this interim final rule with comment,
we are amending the regulations text at
42 CFR 412.101 to make conforming
changes to the qualifying criteria and
the payment adjustment for low-volume
hospitals according to the amendments
made by section 1105 of the Pathway for
SGR Reform Act discussed previously.

In accordance with section
1886(d)(12) of the Act, beginning on
April 1, 2014, the low-volume hospital
definition and payment adjustment
methodology will revert back to the
statutory requirements that were in
effect prior to the amendments made by
the Affordable Care Act (as amended by
the ATRA and the Pathway for SGR
Reform Act). Specifically, for FY 2014
discharges occurring on or after April 1,
2014 and in subsequent years, in order
to qualify as a low-volume hospital, a
subsection (d) hospital must be more
than 25 road miles from another
subsection (d) hospital and have less
than 200 discharges (that is, less than
200 total discharges, including both
Medicare and non-Medicare discharges)
during the fiscal year. (For additional
information on the expiration of the
temporary changes to the low-volume
hospital payment adjustment, refer to
section V.C.3. of the preamble of the FY
2014 IPPS/LTCH PPS final rule (78 FR
50612).)

B. Extension of the Medicare-
Dependent, Small Rural Hospital (MDH)
Program

Section 1106 of the Pathway for SGR
Reform Act of 2013 provides for a 6-
month extension of the Medicare-
dependent, small rural hospital (MDH)
program, effective from October 1, 2013
to March 31, 2014. Specifically, section
1106 of the Pathway for SGR Reform Act
amended sections 1886(d)(5)(G)(i) and
1886(d)(5)(G)(ii)(II) of the Act by
striking “October 1, 2013”’ and inserting
“April 1, 2014”. Section 1106 of the
Pathway for SGR Reform Act also made
conforming amendments to sections
1886(b)(3)(D)(i) and 1886(b)(3)(D)(iv) of
the Act. Generally, as a result of this
extension, a provider that was classified
as an MDH as of the September 30, 2013
expiration of the MDH program, will be
reinstated as an MDH effective October
1, 2013 through March 31, 2014, subject
to the requirements of the regulations at
§412.108, with no need to reapply for
MDH classification. (For additional
information on the MDH program and
the payment methodology, refer to the

FY 2012 IPPS/LTCH PPS final rule (76
FR 51683 through 51684).)

Prior to the enactment of the ATRA,
under section 3124 of the Affordable
Care Act, the MDH program authorized
by section 1886(d)(5)(G) of the Act was
to expire at the end of FY 2012. Section
606 of the ATRA extended the MDH
program through FY 2013. In the FY
2013 IPPS notice (78 FR 14689), we
announced the extension of the MDH
program through FY 2013 as provided
by section 606 of the ATRA. We made
the conforming regulatory changes in
the FY 2014 IPPS/LTCH final rule (78
FR 50648 and 50966), amending the
regulations at §412.108(a)(1) and
(c)(2)(iii) to reflect the statutory
extension of the MDH program through
FY 2013.

In this FY 2014 IPPS interim final rule
with comment period, we are amending
the regulations at §412.108(a)(1) and
(c)(2)(iii) to reflect the statutory
extension of the MDH program through
March 31, 2014, as provided for by
section 1106 of the Pathway for SGR
Reform Act. Since MDH status is now
extended by statute through March 31,
2014, generally, hospitals that
previously qualified for MDH status will
be reinstated as an MDH retroactively to
October 1, 2013. However, in the
following two situations, the effective
date of MDH status may not be
retroactive to October 1, 2013.

1. MDHs That Classified as Sole
Community Hospitals (SCHs) On or
After October 1, 2013

In anticipation of the September 30,
2013 expiration of the MDH provision,
and because a hospital cannot be both
an SCH and an MDH (see section
1886(d)(5)(G)(iv)(II) of the Act and
§412.108(a)(1)(ii)), we allowed MDHs
that applied for reclassification as sole
community hospitals (SCHs) by August
31, 2013, to have such status be effective
on October 1, 2013 under the
regulations at §412.92(b)(2)(v). MDHs
that applied by the August 31, 2013
deadline and were approved for SCH
classification received SCH status
effective October 1, 2013. Hospitals that
applied for SCH status after the August
31, 2013 SCH application deadline
would have been subject to the usual
effective date for SCH classification, that
is, 30 days after the date of CMS’ written
notification of approval, resulting in an
effective date of SCH status later than
October 1, 2013. (This policy was noted
in the FY 2014 IPPS/LTCH PPS final
rule (78 FR 506438).)

In order to be reclassified as an MDH,
these hospitals must first cancel their
SCH status according to § 412.92(b)(4),
because a hospital cannot be both an
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SCH and an MDH, and then reapply and
be approved for MDH status under
§412.108(b). However, we note that
because the partial year extension of the
MDH program pursuant to section 1106
of the Pathway to SGR Reform Act
expires on March 31, 2014, there may
not be sufficient time for hospitals that
have reclassified as SCHs in
anticipation of the expiration of the
MDH program to cancel their SCH status
in accordance with §412.92(b)(4) and
then reapply and be approved for MDH
status under §412.108(b) with an
effective date prior to the March 31,
2014 expiration of the MDH program.
Under §412.92(b)(4), a hospital’s
cancellation of its SCH classification
becomes effective no later than 30 days
after the date the hospital submits its
request. Under § 412.108(b)(3), the
Medicare contractor will make a
determination regarding whether a
hospital meets the criteria for MDH
status and notify the hospital within 90
days from the date that it receives the
hospital’s request and all of the required
documentation. Under §412.108(b)(4), a
determination of MDH status made by
the Medicare contractor is effective 30
days after the date the fiscal
intermediary provides written
notification to the hospital.

2. MDHs That Requested a Cancellation
of Their Rural Classification Under
§412.103(b)

One of the criteria to be classified as
an MDH is that the hospital must be
located in a rural area. To qualify for
MDH status, some MDHs reclassified
from an urban to a rural hospital
designation, under the regulations at
§412.103(b). With the September 30,
2013 expiration of the MDH provision,
some of these providers may have
requested a cancellation of their rural
classification. Therefore, in order to
qualify for MDH status, these hospitals
must again request to be reclassified as
rural under §412.103(b) and must also
reapply for MDH status under
§412.108(b).

We note that because the partial year
extension of the MDH program pursuant
to section 1106 of the Pathway to SGR
Reform Act expires on March 31, 2014,
there may not be sufficient time for
hospitals that have canceled their rural
reclassification in anticipation of the
expiration of the MDH program to
request to be reclassified as rural under
§412.103(b) and then reapply and be
approved for MDH status under
§412.108(b) with an effective date
before the March 31, 2014 expiration of
the MDH program. As noted previously,
under §412.108(b)(3), the Medicare
contractor will make a determination

regarding whether a hospital meets the
criteria for MDH status and notify the
hospital within 90 days from the date
that it receives the hospital’s request
and all of the required documentation.
Under §412.108(b)(4), a determination
of MDH status made by the Medicare
contractor is effective 30 days after the
date the fiscal intermediary provides
written notification to the hospital.

Any provider that falls within either
of the two exceptions listed previously
may not have its MDH status
automatically reinstated effective
October 1, 2013. That is, if a provider
reclassified to SCH status or cancelled
its rural status effective October 1, 2013,
its MDH status will not be retroactive to
October 1, 2013, but will instead be
applied prospectively, if time permits,
based on the date the hospital is notified
that it again meets the requirements for
MDH status, in accordance with
§412.108(b)(4), after the hospital
reapplies for MDH status. Once granted,
this MDH status will remain in effect
through March 31, 2014, subject to the
requirements at §412.108. However, if a
provider reclassified to SCH status or
cancelled its rural status effective on a
date later than October 1, 2013, MDH
status will be reinstated effective from
October 1, 2013 but will end on the date
on which the provider changed its
status to an SCH or cancelled its rural
status. Those hospitals may also reapply
for MDH status to be effective again 30
days from the date the hospital is
notified of the determination, in
accordance with §412.108(b)(4). Once
granted, this status will remain in effect
through March 31, 2014 subject to the
requirements at § 412.108. Providers
that fall within either of the two
exceptions, in order to reclassify as an
MDH, will have to reapply for MDH
status according to the classification
procedures in 42 CFR 412.108(b).
Specifically, the regulations at
§412.108(b) require the following:

e The hospital submit a written
request along with qualifying
documentation to its contractor to be
considered for MDH status.

e The contractor make its
determination and notify the hospital
within 90 days from the date that it
receives the request for MDH
classification and all required
documentation.

e The determination of MDH status
be effective 30 days after the date of the
contractor’s written notification to the
hospital.

For any MDH status requests received
after March 31, 2014 (or for which the
Medicare contractor’s determination is
made within 30 days of March 31, 2014,
such that the effective date of MDH

status would be after March 31, 2014),
the Medicare contractor will process the
request and send a letter to the hospital
indicating that, although the hospital
meets the MDH classification criteria set
forth at §412.108(a) and would have
had a MDH status effective date of 30
days from the date of that letter, the
MDH program has expired by that date
under current law. That is, because
section 1106 of the Pathway for SGR
Reform Act extends the MDH program
through March 31, 2014 only, MDH
status cannot be applied for requests
received after March 31, 2014 (or for
which the Medicare contractor’s
determination is made within 30 days of
March 31, 2014, such that the effective
date of MDH status would be after
March 31, 2014). The following are
examples of various scenarios that
illustrate how and when MDH status
under section 1106 of the Pathway to
SGR Reform Act will be determined for
hospitals that were MDHs as of the
September 30, 2013 expiration of the
MDH program, subject to the timing
considerations we have described
previously:

Example 1: Hospital A was classified
as an MDH as of the September 30, 2013
expiration of the MDH program.
Hospital A retained its rural
classification and did not reclassify as
an SCH. Hospital A’s MDH status will
be automatically reinstated retroactively
to October 1, 2013.

Example 2: Hospital B was classified
as an MDH as of the September 30, 2013
expiration of the MDH program. Per the
regulations at §412.92(b)(2)(v) and in
anticipation of the expiration of the
MDH program, Hospital B applied for
reclassification as an SCH by August 31,
2013, and was approved for SCH status
effective on October 1, 2013. Hospital
B’s MDH status will not be
automatically reinstated. In order to
reclassify as an MDH, Hospital B must
first cancel its SCH status, in accordance
with §412.92(b)(4), and reapply for
MDH status under the regulations at
§412.108(b).

Example 3: Hospital C was classified
as an MDH as of the September 30, 2013
expiration of the MDH program.
Hospital C missed the application
deadline of August 31, 2013 for
reclassification as an SCH under the
regulations at § 412.92(b)(2)(v) and was
not eligible for its SCH status to be
effective as of October 1, 2013. The
MAC approved Hospital C’s request for
SCH status effective November 16, 2013.
Hospital C’'s MDH status will be
reinstated effective October 1, 2013
through November 15, 2013 and MDH
status will be cancelled effective
November 16, 2013. In order to
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reclassify as an MDH, Hospital C must
cancel its SCH status, in accordance
§412.92(b)(4), and reapply for MDH
status under the regulations at
§412.108(b).

Example 4: Hospital D was classified
as an MDH as of the September 30, 2013
expiration of the MDH program. In
anticipation of the expiration of the
MDH program, Hospital D requested
that its rural classification be cancelled
per the regulations at §412.103(g).
Hospital D’s rural classification was
cancelled effective October 1, 2013.
Hospital D’s MDH status will not be
automatically reinstated. In order to
reclassify as an MDH, Hospital D must
first request to be reclassified as rural
under §412.103(b) and must reapply for
MDH status under §412.108(b).

Example 5: Hospital E was classified
as an MDH as of the September 30, 2013
expiration of the MDH program. In
anticipation of the expiration of the
MDH program, Hospital E requested that
its rural classification be cancelled per
the regulations at §412.103(g). Hospital
E’s rural classification was cancelled
effective January 1, 2014. Hospital E’s
MDH status will be reinstated but only
for the period of time during which it
met the criteria for MDH status. Since
Hospital E cancelled its rural status and
was classified as urban effective January
1, 2014, MDH status will only be
reinstated effective October 1, 2013
through December 31, 2013, and will be
cancelled effective January 1, 2014. In
order to reclassify as an MDH, Hospital
E must first request to be reclassified as
rural under §412.103(b) and must
reapply for MDH status under
§412.108(hb).

Finally, we note that hospitals
continue to be bound by
§412.108(b)(4)(i) through (iii) to report
a change in the circumstances under
which the status was approved. Thus, if
a hospital’s MDH status has been
extended and it no longer meets the
requirements for MDH status, it is
required under § 412.108(b)(4)(i)
through (iii) to make such a report to its
MAC. Additionally, under the
regulations at §412.108(b)(5), Medicare
contractors are required to evaluate on
an ongoing basis whether or not a
hospital continues to qualify for MDH
status.

Program guidance on the systems
implementation of these provisions,
including changes to PRICER software
used to make payments, will be
announced in an upcoming transmittal.
A provider affected by the MDH
program extension will receive a notice
from its MAC detailing its status in light
of the MDH program extension. In this
interim final rule with comment period,

we are making conforming changes to
the regulations text at §412.108(a)(1)
and (c)(2)(iii) to reflect the changes
made by section 1106 of the Pathway to
SGR Reform Act of 2013.

We also note that, in the FY 2014
IPPS/LTCH PPS final rule (78 FR 50620
through 50647), we implemented the
changes to the payment adjustment
methodology for Medicare
disproportionate share hospitals (DSHs)
required under section 3133 of the
Affordable Care Act, which includes the
new ‘“uncompensated care payment”’
that began in FY 2014. In that same final
rule (78 FR 50645), we adopted a policy
of including an interim uncompensated
care payment in the payment for each
hospital discharge (that is, distributing
interim uncompensated care payments
on a per-discharge basis). At cost report
settlement, we reconcile the total
amounts paid on a per-discharge basis
during the Federal fiscal year with the
amount of the uncompensated care
payment calculated for each hospital.

SCHs are paid based on their hospital-
specific rate from certain specified base
years or the Federal rate, whichever
yields the greatest aggregate payment for
the hospital’s cost reporting period. In
the FY 2014 IPPS/LTCH PPS final rule
(78 FR 50644), we established a policy
of including the uncompensated care
payment amount as part of the Federal
rate payment in the comparison of
payments under the hospital-specific
rate and the Federal rate for SCHs.
Uncompensated care payments to MDHs
were not explicitly addressed in the FY
2014 IPPS/LTCH PPS final rule because,
prior to the enactment of the Pathway
for SGR Reform Act, the MDH program
was to expire at the end of FY 2013.

Section 1886(d)(5)(G) of the Act
provides that, for discharges occurring
on or after October 1, 2006, MDHs are
paid based on the Federal rate or, if
higher, the Federal rate plus 75 percent
of the amount by which the Federal rate
is exceeded by the updated hospital-
specific rate from certain specified base
years (see 76 FR 51684). The “Federal
rate’’ used in the MDH payment
methodology is the same “Federal rate”
that is used in the SCH payment
methodology. Accordingly, consistent
with the policy established for SCHs in
the FY 2014 IPPS/LTCH PPS final rule,
in determining MDH payments for
discharges occurring on or after October
1, 2013 and before April 1, 2014, a pro
rata share of the uncompensated care
payment amount for that period will be
included as part of the Federal rate
payment in the comparison of payments
under the hospital-specific rate and the
Federal rate. That is, in making this
comparison at cost report settlement, we

will include the pro rata share of the
uncompensated care payment amount
that reflects the period of time the
hospital was paid under the MDH
program for its discharges occurring on
or after October 1, 2013 and before April
1, 2014. Consistent with the policy
established for hospitals with Medicare
cost reporting periods that span more
than one Federal fiscal year in the
interim final rule that appeared in the
October 3, 2013 Federal Register titled
“FY 2014 IPPS Changes to Certain Cost
Reporting Procedures Related to
Disproportionate Share Hospital
Uncompensated Care Payments” (78 FR
61191), this pro rata share will be
determined based on the proportion of
the applicable Federal fiscal year that is
included in that cost reporting period
(78 FR 61192 through 61194).

Section 1106 of the Pathway for SGR
Reform Act provides for an extension of
the MDH program through March 31,
2014, only. Therefore, beginning April
1, 2014, all hospitals that previously
qualified for MDH status will no longer
have MDH status. At that time, the
general policy and payment
methodology will be the same as
discussed in the FY 2014 IPPS/LTCH
PPS final rule (78 FR 50648).

I11. Collection of Information
Requirements

This document does not impose
information collection and
recordkeeping requirements.
Consequently, it need not be reviewed
by the Office of Management and
Budget under the authority of the
Paperwork Reduction Act of 1995 (44
U.S.C. 35).

IV. Response to Comments

Because of the large number of public
comments we normally receive on
Federal Register documents, we are not
able to acknowledge or respond to them
individually. We will consider all
comments we receive by the date and
time specified in the DATES section of
this preamble, and, when we proceed
with a subsequent document, we will
respond to the comments in the
preamble to that document.

V. Waiver of Proposed Rulemaking and
Delay of Effective Date

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register and invite public comment
prior to a rule taking effect in
accordance with section 553(b) of the
Administrative Procedure Act (APA)
and section 1871 of the Act. In addition,
in accordance with section 553(d) of the
APA and section 1871(e)(1)(B)(i) of the
Act, we ordinarily provide a 30-day
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delay to a substantive rule’s effective
date. For substantive rules that
constitute major rules, in accordance
with 5 U.S.C. 801, we ordinarily provide
a 60-day delay in the effective date.

None of the processes or effective date
requirements apply, however, when the
rule in question is interpretive, a general
statement of policy, or a rule of agency
organization, procedure or practice.
They also do not apply when the statute
establishes rules to be applied, leaving
no discretion or gaps for an agency to
fill in through rulemaking.

In addition, an agency may waive
notice and comment rulemaking, as well
as any delay in effective date, when the
agency for good cause finds that notice
and public comment on the rule as well
the effective date delay are
impracticable, unnecessary, or contrary
to the public interest. In cases where an
agency finds good cause, the agency
must incorporate a statement of this
finding and its reasons in the rule
issued.

The Pathway for SGR Reform Act
requires the agency make the changes to
the payment adjustment for low-volume
hospitals and the MDH program set
forth in this interim final rule with
comment period for an additional 6
months, effective October 1, 2013
through March 31, 2014. We are
conforming our regulations to specific
statutory requirements contained in
sections 1105 and 1106 of the Pathway
to SGR Reform Act or that directly result
from those statutory requirements and
informing the public of the procedures
and practices the agency will follow to
ensure compliance with those statutory
provisions. To the extent that notice and
comment rulemaking or a delay in
effective date or both would otherwise
apply, we believe that there is good
cause to waive such requirements and to
implement the requirements of section
1105 and 1106 of the Pathway to SGR
Reform Act through an interim final rule
with comment period. Specifically, we
find it unnecessary to undertake notice
and comment rulemaking in this
instance because this interim final rule
with comment period sets forth the
requirements for the extension of the
temporary changes to the payment
adjustment for low-volume hospitals
and the MDH program as prescribed by
the Pathway to SGR Reform Act. As the
changes outlined in this interim final
rule with comment period have already
taken effect, it would also be
impracticable to undertake notice and
comment rulemaking. For the reasons
outlined, we find good cause to waive
the notice of proposed rulemaking for
the requirements for the extension of the
temporary changes to the payment

adjustment for low-volume hospitals
and the MDH program as prescribed by
the Pathway to SGR Reform Act and
issue these provisions on an interim
final basis. Even though we are waiving
notice of proposed rulemaking
requirements and are issuing these
provisions on an interim basis, we are
providing a 60-day public comment
period.

For these reasons, we also find that a
waiver of any delay in effective date, if
it were otherwise applicable, is
necessary to comply with the
requirements of the Pathway for SGR
Reform Act of 2013. Therefore, we find
good cause to waive notice and
comment procedures as well as any
delay in effective date.

VI. Regulatory Impact Analysis

A. Introduction

We have examined the impacts of this
rule as required by Executive Order
12866 on Regulatory Planning and
Review (September 30, 1993), Executive
Order 13563 on Improving Regulation
and Regulatory Review (January 18,
2011), the Regulatory Flexibility Act
(RFA) (September 19, 1980, Pub. L. 96—
354), section 1102(b) of the Social
Security Act, section 202 of the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4), Executive Order 13132
on Federalism (August 4, 1999), and the
Congressional Review Act (5 U.S.C.
804(2)).

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. A
regulatory impact analysis (RIA) must
be prepared for regulatory actions with
economically significant effects ($100
million or more in any 1 year). The
changes announced in this interim final
rule with comment period are
“economically” significant, under
section 3(f)(1) of Executive Order 12866,
and therefore we have prepared a RIA,
that to the best of our ability, presents
the costs and benefits of this interim
final rule with comment period. In
accordance with Executive Order 12866,
this interim final rule with comment
period has been reviewed by the Office
of Management and Budget.

The RFA requires agencies to analyze
options for regulatory relief of small
businesses, if a rule has a significant
impact on a substantial number of small
entities. For purposes of the RFA, small
entities include small businesses,
nonprofit organizations, and small
government jurisdictions. We estimate
that most hospitals and most other
providers and suppliers are small
entities as that term is used in the RFA.
The great majority of hospitals and most
other health care providers and
suppliers are small entities, either by
being nonprofit organizations or by
meeting the Small Business
Administration definition of a small
business (having revenues of less than
$7.5 to $34.5 million in any 1 year). (For
details on the latest standard for health
care providers, we refer readers to page
33 of the Table of Small Business Size
Standards at the Small Business
Administration’s Web site at http://
www.sba.gov/services/
contractingopportunities/
sizestandardstopics/tableofsize/
index.html.) For purposes of the RFA,
all hospitals and other providers and
suppliers are considered to be small
entities. Individuals and States are not
included in the definition of a small
entity. We believe that this interim final
rule with comment period will have a
significant impact on small entities.
Because we acknowledge that many of
the affected entities are small entities,
the analysis discussed in this section
would fulfill any requirement for a final
regulatory flexibility analysis.

In addition, section 1102(b) of the Act
requires us to prepare a regulatory
impact analysis if a rule may have a
significant impact on the operations of
a substantial number of small rural
hospitals. This analysis must conform to
the provisions of section 604 of the
RFA. With the exception of hospitals
located in certain New England
counties, for purposes of section 1102(b)
of the Act, we now define a small rural
hospital as a hospital that is located
outside of an urban area and has fewer
than 100 beds.

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Pub. L. 104—4) also requires that
agencies assess anticipated costs and
benefits before issuing any rule whose
mandates require spending in any 1 year
of $100 million in 1995 dollars, updated
annually for inflation. In 2014, that
threshold is approximately $141
million. This interim final rule with
comment period will not mandate any
requirements for State, local, or tribal
governments, nor will it affect private
sector costs.


http://www.sba.gov/services/contractingopportunities/sizestandardstopics/tableofsize/index.html
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Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a
proposed rule (and subsequent final
rule) that imposes substantial direct
requirement costs on State and local
governments, preempts State law, or
otherwise has Federalism implications.
This interim final rule with comment
period will not have a substantial effect
on State and local governments.

Although this interim final rule with
comment period merely reflects the
implementation of two provisions of the
Pathway for SGR Reform Act of 2013,
we nevertheless prepared this impact
analysis in the interest of ensuring that
the impacts of these changes are fully
understood. The following analysis, in
conjunction with the remainder of this
document, demonstrates that this
interim final rule with comment period
is consistent with the regulatory
philosophy and principles identified in
Executive Order 12866 and 13563, the
RFA, and section 1102(b) of the Act.
The provisions of this interim final rule
with comment period will positively
affect payments to a substantial number
of small rural hospitals and providers,
as well as other classes of hospitals and
providers, and the effects on some
hospitals and providers may be
significant. The impact analysis, which
discusses the effect on total payments to
IPPS hospitals and providers, is
presented in this section.

B. Statement of Need

This interim final rule with comment
period is necessary to update the FY
2014 IPPS final payment policies to
reflect changes required by the
implementation of two provisions of the
Pathway for SGR Reform Act. Section
1105 of the Pathway for SGR Reform Act
extends the payment adjustment for
low-volume hospitals through March
31, 2014. Section 1106 of the Pathway
for SGR Reform Act extends the MDH
program through March 31, 2014. As
noted previously, program guidance on
the systems implementation of these
provisions, including changes to
PRICER software used to make
payments, will be announced in an
upcoming transmittal.

C. Overall Impact

The FY 2014 IPPS/LTCH PPS final
rule included an impact analysis for the
changes to the IPPS included in that
rule. This interim final rule with
comment period updates those impacts
to the IPPS to reflect the changes made
by sections 1105 and 1106 of the
Pathway for SGR Reform Act. Since
these sections were not budget neutral,
the overall estimates for hospitals have

changed from our estimates that were
published in the FY 2014 IPPS/LTCH
PPS final rule (78 FR 51037). We
estimate that the changes in the FY 2014
IPPS/LTCH PPS final rule, in
conjunction with the changes included
in this interim final rule with comment
period, will result in an approximate
$1.44 billion increase in total payments
to IPPS hospitals relative to FY 2013
rather than the $1.2 billion increase we
projected in the FY 2014 IPPS/LTCH
PPS final rule (78 FR 51037).

D. Anticipated Effects

The impact analysis reflects the
change in estimated payments to IPPS
hospitals in FY 2014 as a result of the
implementation of sections 1105 and
1106 of the Pathway for SGR Reform Act
relative to estimated FY 2014 payments
to IPPS hospitals that were published in
the FY 2014 IPPS/LTCH PPS final rule
(78 FR 51037). As described later in this
regulatory impact analysis, FY 2014
IPPS payments to hospitals affected by
sections 1105 and 1106 of the Pathway
for SGR Reform Act are projected to
increase by $227 million (relative to the
FY 2014 payments estimated for these
hospitals for the FY 2014 IPPS/LTCH
PPS final rule). Therefore, we project
that, on the average, overall IPPS
payments in FY 2014 for all hospitals
will increase by approximately an
additional 0.24 percent as a result of the
estimated $227 million increase in
payments due to the provisions in the
Pathway for SGR Reform Act compared
to the previous estimate of FY 2014
payments to all IPPS hospitals
published in the FY 2014 IPPS/LTCH
PPS final rule.

1. Effects of the Extension of the
Temporary Changes to the Payment
Adjustment for Low-Volume Hospitals

The 6-month extension, through
March 31, 2014, of the temporary
changes to the payment adjustment for
low-volume hospitals (originally
provided for by the Affordable Care Act
for FYs 2011 and 2012 and extended
through FY 2013 under section 605 of
the ATRA) as provided for under
section 1105 of the Pathway for SGR
Reform Act is a non-budget neutral
payment provision. The provisions of
the Affordable Care Act expanded the
definition of low-volume hospital and
modified the methodology for
determining the payment adjustment for
hospitals meeting that definition for FYs
2011 and 2012, and the provisions of
the ATRA provided for an additional
year extension, through FY 2013.

Prior to the enactment of the Pathway
for SGR Reform Act, beginning October
1, 2013, the low-volume hospital

definition and payment adjustment
methodology was to return to the
statutory requirements that were in
effect prior to the amendments made by
the Affordable Care Act and the ATRA.
With the additional 6-month extension,
through March 31, 2014, provided for by
the Pathway for SGR Reform Act, based
on FY 2012 claims data (March 2013
update of the MedPAR file), we estimate
that approximately 600 hospitals will
now qualify as a low-volume hospital
through March 31, 2014. We project that
these hospitals will experience an
increase in payments of approximately
$161 million as compared to our
previous estimates of payments to these
hospitals for FY 2014 published in the
FY 2014 IPPS/LTCH PPS final rule.

2. Effects of the Extension of the MDH
Program

The extension of the MDH program
through March 31, 2014 as provided for
under section 1106 of the Pathway for
SGR Reform Act is a non-budget neutral
payment provision. Hospitals that
qualify as a MDHs receive the higher of
operating IPPS payments made under
the Federal standardized amount or the
payments made under the Federal
standardized amount plus 75 percent of
the difference between the Federal
standardized amount and the hospital-
specific rate (a hospital-specific cost-
based rate). Because this provision is
not budget neutral, we estimate that the
extension of this payment provision will
result in a 0.1 percent increase in
payments overall. Prior to the extension
of the MDH program, there were 198
MDHs, of which 118 were estimated to
be paid under the blended payment of
the Federal standardized amount and
hospital-specific rate in FY 2013 (78 FR
51019). Because those 118 MDHs will
now receive the blended payment (that
is, the Federal standardized amount
plus 75 percent of the difference
between the Federal standardized
amount and the hospital-specific rate)
for the first half of FY 2014 (until April
1, 2014), we estimate that those
hospitals will experience an overall
increase in payments of approximately
$66 million as compared to our previous
estimates of payments to these hospitals
for FY 2014 published in the FY 2014
IPPS/LTCH PPS final rule.

E. Alternatives Considered

This interim final rule with comment
period provides descriptions of the
statutory provisions that are addressed
and identifies policies for implementing
these provisions. Due to the prescriptive
nature of the statutory provisions, no
alternatives were considered.



15030 Federal Register/Vol.

79, No. 52/Tuesday, March 18, 2014/Rules and Regulations

F. Accounting Statement and Table

As required by OMB Circular A—-4
(available at http://
www.whitehouse.gov/omb/circulars/
a004/a-4.pdf), in Table I, we have
prepared an accounting statement
showing the classification of
expenditures associated with the
provisions of this interim final rule with

comment period as they relate to acute
care hospitals. This table provides our
best estimate of the change in Medicare
payments to providers as a result of the
changes to the IPPS presented in this
interim final rule with comment period.
All expenditures are classified as
transfers from the Federal government
to Medicare providers. As previously

discussed, relative to what was
projected in the FY 2014 IPPS/LTCH
PPS final rule, the changes in this
interim final rule with comment period
to implement sections 1105 and 1106 of
the Pathway for SGR Reform Act of 2013
are projected to increase FY 2014
payments to IPPS hospitals by
approximately $227 million.

TABLE |[—ACCOUNTING STATEMENT: CLASSIFICATION OF ESTIMATED EXPENDITURES UNDER THE IPPS FROM PUBLISHED

FY 2014 TO REVISED FY 2014

Category

Transfers

Annualized Monetized Transfers
From Whom to Whom

$227 million.

Federal Government to IPPS Medicare Providers.

$227 million.

List of Subjects in 42 CFR Part 412

Administrative practice and
procedure, Health facilities, Medicare,
Puerto Rico, Reporting and
recordkeeping requirements.

For the reasons stated in the preamble
of this interim final rule with comment
period, the Centers for Medicare &
Medicaid Services is amending 42 CFR
Chapter IV as follows:

PART 412—PROSPECTIVE PAYMENT
SYSTEMS FOR INPATIENT HOSPITAL
SERVICES

m 1. The authority citation for Part 412
continues to read as follows:

Authority: Sections 1102, 1862, and 1871
of the Social Security Act (42 U.S.C. 1302,
1395y, and 1395hh).

§412.101 [Amended]

m 2. Section 412.101 is amended by—

m A.In paragraph (b)(2)(i), removing the
phrase “FY 2014 and subsequent fiscal
years,” and adding in its place the
phrase “the portion of FY 2014
beginning on April 1, 2014, FY 2015,
and subsequent fiscal years,”.

m B. In paragraph (b)(2)(ii), removing the
phrase “For FY 2011, FY 2012, and FY
2013,” and adding in its place the
phrase “For FY 2011, FY 2012, FY 2013,
and the portion of FY 2014 before April
1, 2014,”.

m C. In paragraph (c)(1), removing the
phrase “FY 2014 and subsequent fiscal
years,” and adding in its place the
phrase “the portion of FY 2014
beginning on April 1, 2014 and
subsequent fiscal years,”.

m D. In paragraph (c)(2) introductory
text, removing the phrase “For FY 2011,
FY 2012, and FY 2013,” and adding in
its place the phrase “For FY 2011, FY
2012, FY 2013, and the portion of FY
2014 before April 1, 2014,”.

m E. In paragraph (d), removing the
phrase “FY 2014 and subsequent fiscal
years,” and adding in its place the
phrase “the portion of FY 2014
beginning on April 1, 2014 and
subsequent fiscal years,”.

§412.108 [Amended]

m 3. Section 412.108 is amended by—

m A. In paragraph (a)(1) introductory
text, removing the phrase ‘“before
October 1, 2013”” and adding in its place
the phrase “before April 1, 2014”.
m B. In paragraph (c)(2)(iii) introductory
text, removing the phrase ‘“before
October 1, 2013”” and adding in its place
the phrase “before April 1, 2014”.
(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: February 26, 2014.
Marilyn Tavenner,

Administrator, Centers for Medicare &
Medicaid Services.

Approved: March 6, 2014.
Kathleen Sebelius,

Secretary, Department of Health and Human
Services.

[FR Doc. 201405922 Filed 3—14—14; 11:15 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 412, 413, 414, 419, 424,
482, 485, and 489

[CMS—1599—& 1455—CN5]

RINs 0938-AR53 and 0938—AR73

Medicare Program; Hospital Inpatient
Prospective Payment Systems for
Acute Care Hospitals and the Long-
Term Care Hospital Prospective
Payment System and Fiscal Year 2014
Rates; Quality Reporting Requirements
for Specific Providers; Hospital
Conditions of Participation; Payment
Policies Related to Patient Status;
Corrections

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final rules; correction.

SUMMARY: This document corrects
technical errors in the final rules that
appeared in the August 19, 2013
Federal Register titled “Medicare
Program; Hospital Inpatient Prospective
Payment Systems for Acute Care
Hospitals and the Long-Term Care
Hospital Prospective Payment System
and Fiscal Year 2014 Rates; Quality
Reporting Requirements for Specific
Providers; Hospital Conditions of
Participation; Payment Policies Related
to Patient Status.”

DATES: This correcting document is
effective on March 18, 2014.

FOR FURTHER INFORMATION CONTACT:
Cindy Tourison (410) 786—1093.

SUPPLEMENTARY INFORMATION:


http://www.whitehouse.gov/omb/circulars/a004/a-4.pdf
http://www.whitehouse.gov/omb/circulars/a004/a-4.pdf
http://www.whitehouse.gov/omb/circulars/a004/a-4.pdf
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I. Background

In FR Doc. 2013-18956, which
appeared in the August 19, 2013
Federal Register (78 FR 50496) entitled
“Medicare Program; Hospital Inpatient
Prospective Payment Systems for Acute
Care Hospitals and the Long-Term Care
Hospital Prospective Payment System
and Fiscal Year 2014 Rates; Quality
Reporting Requirements for Specific
Providers; Hospital Conditions of
Participation; Payment Policies Related
to Patient Status” (hereinafter referred
to as the FY 2014 IPPS/LTCH PPS final
rule) there were technical errors that are
identified and corrected in the
Correction of Errors section of this
correcting document.

II. Summary of Errors in the Preamble

On page 50695, in the table entitled
“Finalized Performance Standards for
Certain FY 2016 Hospital VBP Program
Outcome Domain Measures,” the
performance standards for the PSI-90
measure are not consistent with the FY
2016 performance standards that we
finalized for that measure. We also note
that we have made similar corrections to
the FY 2013 IPPS/LTCH PPS final rule
published elsewhere in this issue of the
Federal Register.

III. Waiver of Proposed Rulemaking
and Delay of Effective Date

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register to provide a period for public
comment before the provisions of a rule

take effect in accordance with section
553(b) of the Administrative Procedure
Act (APA) (5 U.S.C. 553(b)). However,
we can waive this notice and comment
procedure if the Secretary finds, for
good cause, that the notice and
comment process is impracticable,
unnecessary, or contrary to the public
interest, and incorporates a statement of
the finding and the reasons therefore in
the notice.

Section 553(d) of the APA ordinarily
requires a 30-day delay in effective date
of final rules after the date of their
publication in the Federal Register.
This 30-day delay in effective date can
be waived, however, if an agency finds
for good cause that the delay is
impracticable, unnecessary, or contrary
to the public interest, and the agency
incorporates a statement of the findings
and its reasons in the rule issued.

In our view, this correcting document
does not constitute a rule that would be
subject to the APA notice and comment
or delayed effective date requirements.
This correcting document corrects
technical errors in certain HVBP tables
but does not make substantive changes
to the HVBP policies that were adopted
in the final rule. As a result, this
correcting document is intended to
ensure that the HVBP tables accurately
reflect the policies previously adopted
for the HVBP Program.

In addition, even if this were a rule to
which the notice and comment
procedures and delayed effective date
requirements applied, we find that there
is good cause to waive such

requirements. Undertaking further
notice and comment procedures to
incorporate the corrections in this
document into the final rule or delaying
the effective date would be contrary to
the public interest because it is in the
public’s interest for providers to receive
appropriate table values in as timely a
manner as possible, and to ensure that
the FY 2014 IPPS/LTCH PPS final rule
accurately reflects our HVBP policies.
Furthermore, such procedures would be
unnecessary, as we are not altering our
HVBP policies, but rather, we are
simply implementing correctly the
policy for calculating certain HVBP
table values that we previously
proposed, received comment on, and
subsequently finalized. This correcting
document is intended solely to ensure
that the FY 2014 IPPS/LTCH PPS final
rule accurately reflects these HVBP
policies. Therefore, we believe we have
good cause to waive the notice and
comment and effective date
requirements.

IV. Correction of Errors

In FR Doc. 2013-18956 of August 19,
2013 (78 FR 50496), make the following
corrections:

1. On page 50695, lower fourth of the
page, in the table entitled “FINALIZED
PERFORMANCE STANDARDS FOR
CERTAIN FY 2016 HOSPITAL VBP
PROGRAM OUTCOME DOMAIN
MEASURES,” the performance
standards for the PSI-90 measure are
corrected to read as follows:

- Achievement
Measure 1D Description threshold Benchmark
Outcome Measures
PSI-90 ........ Complication/Patient safety for selected indicators (COMPOSItE) .......cccccvevvciiiiiiriiniiiiiieieeeees 0.616248 0.449988

(Catalog of Federal Domestic Assistance

Program No. 93.778, Medical Assistance
Program)

(Catalog of Federal Domestic Assistance

Program No. 93.773, Medicare—Hospital

Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: March 6, 2014.
Jennifer M. Cannistra,

Executive Secretary to the Department,
Department of Health and Human Services.

[FR Doc. 201405837 Filed 3—17—-14; 8:45 am]
BILLING CODE 4120-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 412, 413, 424, and 476
[CMS-1588—-CN5]
RIN 0938—-AR12

Medicare Program; Hospital Inpatient
Prospective Payment Systems for
Acute Care Hospitals and the Long
Term Care Hospital Prospective
Payment System and Fiscal Year 2013
Rates; Hospitals’ Resident Caps for
Graduate Medical Education Payment
Purposes; Quality Reporting
Requirements for Specific Providers
and for Ambulatory Surgical Centers;
Corrections

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final rule; correction.

SUMMARY: This document corrects
technical errors that appeared in the
final rule that appeared in the August
31, 2012 Federal Register entitled
“Medicare Program; Hospital Inpatient
Prospective Payment Systems for Acute
Care Hospitals and the Long Term Care
Hospital Prospective Payment System
and Fiscal Year 2013 Rates; Hospitals’
Resident Caps for Graduate Medical
Education Payment Purposes; Quality
Reporting Requirements for Specific
Providers and for Ambulatory Surgical
Centers.”

DATES: This correcting document is
effective on March 18, 2014.

FOR FURTHER INFORMATION CONTACT:
Cindy Tourison (410) 786—1093.
SUPPLEMENTARY INFORMATION:

I. Background

In FR Doc. 2012-19079, which
appeared in the August 31, 2012
Federal Register (77 FR 53258) entitled
“Medicare Program; Hospital Inpatient
Prospective Payment Systems for Acute
Care Hospitals and the Long Term Care
Hospital Prospective Payment System
and Fiscal Year 2013 Rates; Hospitals’

Resident Caps for Graduate Medical
Education Payment Purposes; Quality
Reporting Requirements for Specific
Providers and for Ambulatory Surgical
Centers” there were technical errors that
are identified and corrected in the
Correction of Errors section of this
correcting document.

II. Summary of Errors in the Preamble

On page 53602 and 53603, we
inadvertently included Medicare
Advantage (MA) claims in our
calculation of the final performance
standards that apply to the PSI-90
measure for the FY 2015 and FY 2016
Hospital Value-Based Purchasing
Program.

We also note that we have made
similar corrections to the FY 2014 IPPS/
LTCH PPS final rule and these
corrections are published elsewhere in
this issue of the Federal Register.

ITI. Waiver of Proposed Rulemaking
and Delay of Effective Date

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register to provide a period for public
comment before the provisions of a rule
take effect in accordance with section
553(b) of the Administrative Procedure
Act (APA) (5 U.S.C. 553(b)). However,
we can waive this notice and comment
procedure if the Secretary finds, for
good cause, that the notice and
comment process is impracticable,
unnecessary, or contrary to the public
interest, and incorporates a statement of
the finding and the reasons therefore in
the notice.

Section 553(d) of the APA ordinarily
requires a 30-day delay in effective date
of final rules after the date of their
publication in the Federal Register.
This 30-day delay in effective date can
be waived, however, if an agency finds
for good cause that the delay is
impracticable, unnecessary, or contrary
to the public interest, and the agency
incorporates a statement of the findings
and its reasons in the rule issued.

In our view, this correcting document
does not constitute a rule that would be
subject to the APA notice and comment
or delayed effective date requirements.

This correcting document corrects
technical errors in certain HVBP tables
but does not make substantive changes
to the HVBP policies that were adopted
in the final rule. As a result, this
correcting document is intended to
ensure that the HVBP tables accurately
reflect the policies adopted in that final
rule.

In addition, even if this were a rule to
which the notice and comment
procedures and delayed effective date
requirements applied, we find that there
is good cause to waive such
requirements. Undertaking further
notice and comment procedures to
incorporate the corrections in this
document into the final rule or delaying
the effective date would be contrary to
the public interest because it is in the
public’s interest for providers to receive
appropriate corrected table values in as
timely a manner as possible, and to
ensure that the FY 2013 IPPS/LTCH PPS
final rule accurately reflects our HVBP
policies. Furthermore, such procedures
would be unnecessary, as we are not
altering our HVBP policies, but rather,
we are simply implementing correctly
the policy for calculating certain HVBP
table values that we previously
proposed, received comment on, and
subsequently finalized. This correcting
document is intended solely to ensure
that the FY 2013 IPPS/LTCH PPS final
rule accurately reflects these HVBP
policies. Therefore, we believe we have
good cause to waive the notice and
comment and effective date
requirements.

IV. Correction of Errors

In FR Doc. 2012-19079 of August 31,
2012 (77 FR 53258), make the following
corrections:

1. On pages 53601 and 53602, in the
table entitled “FINAL PERFORMANCE
STANDARDS FOR THE FY 2015
HOSPITAL VBP PROGRAM CLINICAL
PROCESS OF CARE, OUTCOME, AND
EFFICIENCY DOMAINS,” the
performance standards for the PSI-90
Measure are corrected to read as
follows:

- Achievement
Measure 1D Description threshold Benchmark
Outcome Measures
PSI-90 ........ Patient safety for selected indicators (COMPOSItE) ........cccoviieriiiririiiiieie e 0.616248 0.449988

2. On page 53603, in the table entitted PROGRAMS OUTCOME DOMAIN:

“FINAL PERFORMANCE STANDARDS
FORFY 2016 HOSPITAL VBP

MORTALITY/PSI COMPOSITE
MEASURES,” the performance

standards for the PSI-90 Measure are
corrected to read as follows:
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Measure 1D Description Achievement Benchmark
threshold
Outcome Measures
PSI-90 ........ Patient safety for selected indicators (COMPOSItE) ........cccciierrieririiinieie e 0.616248 0.449988

(Catalog of Federal Domestic Assistance
Program No. 93.778, Medical Assistance
Program)

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: March 6, 2014.
Jennifer M. Cannistra,

Executive Secretary to the Department,
Department of Health and Human Services.

[FR Doc. 2014-05836 Filed 3—17-14; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Parts 107, 171,172,173, 175
and 178

[Docket No. PHMSA—2011-0158 (HM—233C)]
RIN 2137-AE82

Hazardous Materials: Adoption of
Certain Special Permits and
Competent Authorities Into
Regulations

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), DOT.

ACTION: Final rule.

SUMMARY: The Pipeline and Hazardous
Materials Safety Administration is
amending the Hazardous Materials
Regulations (HMR) to adopt provisions
contained in certain widely used or
longstanding special permits and certain
competent authority approvals
(“approvals’) that have established
safety records. Special permits allow a
company or individual to package or
ship a hazardous material in a manner
that varies from the regulations
provided an equivalent level of safety is
maintained. An approval is a written
consent (document) required under an
international standard (i.e.,
International Maritime Dangerous
Goods (IMDG) Code, International Civil
Aviation Organization’s Technical
Instructions for the Safe Transport of
Dangerous Goods by Air (ICAO TI)), or
is specifically provided for in the HMR,
and is issued by the Associate
Administrator for Hazardous Materials

Safety. These revisions are intended to
provide wider access to the regulatory
flexibility offered in special permits and
approvals and eliminate the need for
numerous renewal requests, reducing
paperwork burdens and facilitating
commerce while maintaining an
appropriate level of safety.

DATES: This regulation is effective April
17, 2014. The incorporation by reference
of certain publications listed in the rule
is approved by the Director of the
Federal Register as of April 17, 2014.
FOR FURTHER INFORMATION CONTACT:
Steven Andrews, Office of Hazardous
Materials Safety, Standards and
Rulemaking Division, (202) 366—8553,
or, Diane LaValle, Office of Hazardous
Materials Safety, Approvals and Permits
Division, (202) 366—4535, Pipeline and
Hazardous Materials Safety
Administration (PHMSA), 1200 New
Jersey Avenue SE., Washington, DC
20590.

SUPPLEMENTARY INFORMATION:

I. Executive Summary

II. Background

III. Overview of Amendments

IV. List of Commenters

V. Regulatory Analyses and Notices

I. Executive Summary

PHMSA is amending the Hazardous
Materials Regulations (HMR; 49 CFR
parts 171-180) to adopt several long
standing special permits and competent
authority approvals into the HMR. The
identified special permits and
competent authority approvals have a
long history of safety. Special permits
allow a company or individual to
package or ship a hazardous material in
a manner that varies from the HMR
provided an equivalent level of safety is
maintained. A competent authority (CA)
approval is a written consent
(document) required under an
international standard (i.e.,
International Maritime Dangerous
Goods (IMDG) Code or International
Civil Aviation Organization’s Technical
Instructions for the Safe Transport of
Dangerous Goods by Air (ICAO TI)) and
is issued by the Associate Administrator
for Hazardous Materials Safety.

In 2009, an audit of the Special
Permits program by the Office of the
Inspector General identified a need for
an ongoing review of all open special
permits with an outlook towards
identifying those that should be made

part of the HMR to reduce the overall
economic burden to both affected
industry and the government. Three
rulemakings, HM-233A; PHMSA-2009—
0289 (75 FR 27205), HM-245; PHMSA-
2010-0017 (76 FR 5483), and HM-216B;
PHMSA-2010-0018 (77 FR 37962) have
successfully codified certain special
permits into the HMR. These revisions
provide wider access to the regulatory
flexibility offered in special permits and
eliminate the need for numerous
renewal requests, thus reducing
paperwork burdens and facilitating
commerce while maintaining an
appropriate level of safety.

This Final Rule, HM—-233C, continues
this initiative by adopting several other
long-standing special permits and
competent authority approvals with
proven safety records into the HMR. The
special permits affected by the final rule
represent variances from current
regulations on topics categorized as
follows:

e Limited quantities of liquids and
solids containing ethyl alcohol.

¢ Transportation of solid coal tar
pitch compounds.

e Transportation of certain ammonia
solutions in UN1H1 and UN6HA1
drums.

e Transportation of spent bleaching
earth.

¢ Requalification of non-DOT
specification cylinders in life-saving
appliances.

¢ Use of regulated medical waste
containers displaying alternative
markings.

e Adoption of special permits to
harmonize with FAA Modernization
and Reform Act of 2012.

The economic impact of the final rule
can thus be summarized as follows:

NET COST: $0. Currently, industry
must apply for a special permit in order
to ship materials as described in this
final rule. Adoption of these special
permits into the HMR will reduce the
burden on industry by no longer
requiring industry to apply for a special
permit to ship these materials.
Therefore, this final rule does not
impose any new costs to industry.

NET BENEFITS: $9,900 per year.
(Averaged over 10 years, at a 7% annual

discount rate.)

In addition to general positive
economic impacts noted above, this
final rule will eliminate the need for
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numerous party-to applications and
renewal requests. PHMSA estimates that
the adoption of these special permits
and competent authority approvals will
result in 140 fewer responses per year.

II. Background

PHMSA is amending the HMR to
adopt certain requirements based on
existing special permits (SPs) issued by
PHMSA under 49 CFR Part 107, Subpart
B (§§107.101 to 107.127) and certain
approvals issued under 49 CFR Part 107,
Subpart D (§§ 107.401 to 107.405). A
special permit sets forth alternative
requirements—or a variance—to the
requirements in the HMR in a way that
achieves a safety level at least equal to
the safety level required under the
regulations or that is consistent with the
public interest. See 49 CFR 107.105(d).
Congress expressly authorized DOT to
issue these variances in the Hazardous
Materials Transportation Act (US Code:
49 U.S.C. 5109-5127) as amended. An
approval is a written consent
(document) required under an
international standard (i.e., IMDG Code,
ICAQ TI), or is authorized in a specific
section of the HMR and is issued by the
Associate Administrator for Hazardous
Materials Safety.

Special Permits

The HMR generally are performance-
oriented regulations, which provide the
regulated community with some
flexibility in meeting safety
requirements. Even so, not every
transportation situation can be
anticipated and built into the
regulations. Innovation is the strength of
our economy and the hazardous
materials community is a leader in
developing new materials and
technologies and innovative ways of
moving materials. Special permits
enable the hazardous materials industry
to quickly, effectively, and safely
integrate new products and technologies
into production and the transportation
stream. Thus, special permits provide a
mechanism for testing new
technologies, promoting increased
transportation efficiency and
productivity, and ensuring global
competitiveness. Hazardous materials
transported under the terms of a special
permit must achieve a level of safety at
least equal to the level of safety
achieved when transported under the
HMR or that is consistent with the
public interest. Implementation of new
technologies and operational techniques
may enhance safety. Special permits
also reduce the volume and complexity
of the HMR by addressing unique or
infrequent transportation situations that
would be difficult to accommodate in

regulations intended for use by a wide
range of shippers and carriers.

PHMSA conducts ongoing reviews of
special permits to identify widely used
and longstanding special permits with
established safety records for conversion
into regulations of broader applicability.
Converting these special permits into
regulations reduces paperwork burdens
and facilitates commerce while
maintaining an acceptable level of
safety. Additionally, adoption of special
permits as rules of general applicability
provides wider access to the benefits
and regulatory flexibility of the
provisions granted in the special
permits. Factors that influence whether
or not a specific special permit is a
candidate for regulatory action include:
the safety record for hazardous materials
transported or operations conducted
under a special permit; potential broad
application of a special permit;
suitability of provisions in the special
permit for adoption into the HMR;
rulemaking activity in related areas; and
agency priorities. During PHMSA’s
analysis of the suitability for adoption of
each special permit, PHMSA performed
a search of incident reports from the
previous 10 years to determine whether
there were any safety issues related to
each special permit.

The special permits addressed in this
final rule have hundreds of party status
holders. Party status is granted to a
person who intends to offer for
transportation or transport a hazardous
material or perform an activity subject
to the HMR in the same manner as the
original applicant.

These amendments to the HMR will
eliminate the need for approximately
464 current holders to reapply for
renewal of 20 special permits. Adoption
of special permits into the HMR
eliminates significant paperwork
burdens. As a condition of a special
permit issued by PHMSA and
depending on the provisions of the
special permit, a copy of each special
permit must be: (1) maintained at each
facility where an operation is conducted
or a packaging is manufactured under a
special permit; (2) maintained at each
facility where a package is offered or re-
offered for transportation under a
special permit; and (3) in some cases,
carried aboard each transport vehicle
used to transport a hazardous material
under a special permit.

Competent Authority Approvals

The HMR also allows for PHMSA to
grant approvals to companies or
organizations for the manufacturing of
packages in accordance with the HMR.
PHMSA has identified approvals that
have an established safety record to

adopt into the HMR. The approvals
PHMSA identified for conversion into
the HMR have an established safety
record and warrant adoption into
regulations of broader applicability.
Converting these approvals into
regulations reduces paperwork burdens
and facilitates commerce while
maintaining an acceptable level of
safety. A copy of each approval must be
maintained at each facility where a
packaging is manufactured under this
approval. The adoption of component
authority approvals eliminates the
renewal and maintenance requirements
that were previously required.
Additionally, adoption of approvals as
rules of general applicability provides
wider access to the benefits and
regulatory flexibility of the provisions
granted in the approvals. Factors that
influence whether a specific approval is
a candidate for regulatory action
include: the safety record, whether
broadly applicable, related rulemakings,
and agency priorities.

Part 171
Section 171.7

Section 171.7 provides a listing of all
standards incorporated by reference into
the HMR. For this rulemaking, PHMSA
is revising the entry for the Compressed
Gas Association (CGA) Pamphlet C-6,
Standards for Visual Inspection of Steel
Compressed Gas Cylinders, 1993 to add
a reference to §172.102, (Special
Provisions). This standard has a well-
established and documented safety
history; its revision will maintain the
high safety standard currently achieved
under the HMR.

II1. Overview of Amendments

PHMSA would like to note that SP
13124 was accidently mentioned in this
section in the NPRM. It was not
PHMSA'’s intention to mention this
special permit in this rulemaking.
Special permit 13124 is no longer
needed based on a final rule published
in the Federal Register on October 1,
2003 [68 FR 44992] under docket
number RSPA-2002-13658 (HM-215E).
The special permits and competent
authorities mentioned in this
rulemaking are available for viewing on
PHMSA’s Web site at http://
phmsa.dot.gov/hazmat/permits-
approvals. In this Final Rule, PHMSA is
revising the HMR by adopting the
following special permits and
competent authority approvals:

Special Permits

e DOT-SP 9275—Authorization for
the transportation in commerce of
certain limited quantities of liquids and
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solids containing ethyl alcohol and
exempt these shipments from the
provisions of the HMR. PHMSA is
modifying this adoption to limit
containers using this exception to 8
fluid ounces and eliminating the need
for marking the words “contains ethyl
alcohol on the package.” Packages
shipping between 8 fluid ounces and 1
gallon under this section are required to
place the words “contains ethyl
alcohol” on the package.

e DOT-SP 11263—Authorization for
the transportation of Class 9 solid coal
pitch compounds in non-specification
open-top or closed-top sift proof metal
cans or fiber drums.

e DOT-SP 11836—Authorization for
the transportation in commerce of
UN1H1 and UN6HA1 drums containing
ammonia solutions that do not meet
certain requirements contained in
§§173.24 and 173.24a.

e DOT-SP 12134—Authorization of
exceptions for spent bleaching earth
(Division 4.2 PG III)

e DOT-SP 12825—Authorization to
transport Life-saving appliances, self-
inflating, containing non-specification
steel cylinders between a vessel and an
authorized facility for servicing.

e DOT-SP 14479—Authorization for
the use of alternative shipping names
and marking requirements for regulated
medical wastes.

¢ Special Permits for Harmonization
with the “FAA Modernization and
Reform Act of 2012”—PHMSA is adding
an exception to the HMR for Oxygen
cylinders and other Oxidizing cylinders
transported aboard aircraft within the
state of Alaska. This language will make
several existing special permits no
longer necessary.

This includes the following special
permits: 14903, 14908, 15062, 15075,
15076, 15077, 15078, 15079, 15092,
15094, 15095, and 15143.

Approvals

e CA2005120010—Authorization to
manufacture, mark, and sell UN4G
combination packagings with outer
fiberboard boxes and with inner
fiberboard components that have basis
weights that vary by not more than plus
or minus 5% from the measured basis
weight in the initial design qualification
test report.

e CA20060660005—Authorization to
manufacture, mark, and sell UN5M1
and UN5M2 multi-wall paper bags with
individual paper wall basis weights that
vary by plus or minus 5% from the
nominal basis weights reported in the
initial design qualification test report.

e CA2006060006—Authorization to
manufacture, mark, and sell UN4G
combination packagings with outer
fiberboard components that have
individual containerboard basis weights

that vary by plus or minus 5% from the
nominal basis weight reported in the
initial design.

e CA2006010012—Authorization to
manufacture, mark, and sell UN4G
combination packagings with outer
fiberboard boxes and with inner
fiberboard components that have
individual containerboard basis weight
that vary by plus or minus 5% from the
nominal basis weight reported in the
initial design qualification test report.

Revision to Approvals Renewals

e PHMSA is revising this section to
allow for approval holders applying for
a timely renewal to continue using their
approval after the expiration date if they
apply within 60 days of the expiration
dates.

1V. List of Commenters

In response to the NPRM, PHMSA
received 36 comments. A majority of
these commenters were in support of
the Fibre Box Associations comments to
increase the packaging variation of +/ —
5% to +/ — 10%. Other commenters
mostly supported modifying the
proposed adoption of SP 9275 to not
include the requirement to mark
packages with “contains ethyl alcohol.”
The commenters and the docket number
were the comments are located are
listed below:

Commenter

Docket ID No.

American Trucking ASSOCIAtION (ATA) ...eiiiiiiiiiiie ittt ettt e et e e st e e e bt e saee e beesabeebeeaabeeeaeeeabeaaseeenbeesaeeanseesnneenseesnns

Association of Hazmat Shippers

P (E= TR 0o Ta) - 11 =Y PSSP PP PRSP

PHMSA-2011-0158-0019
PHMSA-2011-0158-0031
PHMSA-2011-0158-0037

Batavia CONtAINET, INC. .....eiiiiieii ittt ettt e e bt e s ae e e be e s ae e e bt e aabeeeaeesabeeabeeeabeaaaeeeabeesabeebeesnbeeabeasnneanns
I LT O] o) =11 o T-T PO PRVSUPPURN
BEMIS COMPANY ...ttt ettt e b e e bt e b et et e e s ae e et e e e bs e e eb e e e ate e bt e eab e e b e e e bt e nan e et e e seneeabeesaneenes
California Box
Council on Safe Transportation of Hazardous ArtiCIES, INC ......cooceieeiiiiieei e e st e e ee e e neee s
Dangerous Goods AAVISOrY COUNCIl .......coiuiiiiiiiiiieetie ettt st sttt et e ae e sae e sbe e s b e e saeesnee e
Exopack, LLC
FIDIre BOX ASSOCIATION .....eeiiiiiiiiiiie ettt e e st e e et e e s e e e st et e e sane e e e eane e e e sane e e e neeeeenn e e e erneeennreeeenee
Georgia Pacific
(LT N o] (T I OFe oo - L o] ISP P TP PRT PR
(=T ol =N - Tet = Vo [ o SRS UPR PSPPI
Greif, LLC
Healthcare Waste INSHIULE .......ooo ettt e e e e et e e e s ne e e e sane e e e anneeeenneeeannneeeanee
[ loTeTe [ ot 1ol ¢: Vo [TaTo [ @014 o o] - Lo o KNSR PTPPTSUPPURN
International Paper
International Vessel Operators Dangerous Goods Association INC (IVODGA) .....ccceeiiiiiiiiiiiineeeieesee e
Langston COmMPANIES, INC. .......cociiiiiiiie e s r e s r e s
Lawrence Paper COMPANY .........ooiiiiiiiiieaiie et et ettt ettt e et e e s ettt e sas e e bt e eas e e sae e et e e ab et e bt e aseeeabeenaneebeeesneenneesaneenns
[ o] T T L= T F= Yoo ) RO OPRRT PRSP
Mall City Containers
National Association of Chemical DIStHDULOIS ..........coiiiiiiiiiieie e et sne e
[N =T = L= RS T g =Y (S N OO PRRSRUPRRPRN
Norampac
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V. Summary Review of Amendments
and Response to Comments

A. Consumer Products Containing
Liquids and Solids Containing Ethyl
Alcohol

DOT-SP 9275 authorizes the
transportation in commerce of certain
beverages, foods, cosmetics, medicines,
medical screening solutions and
concentrates containing ethyl alcohol
and exempts these shipments from the
provisions of HMR. This special permit
has been in effect since at least 1985 and
had been utilized by hundreds of
companies. However, on August 18,
2011 PHMSA found that SP 9275 did
not provide a level of safety at least
equivalent to the HMR due to the lack
of hazard communications markings.
This was discovered during PHMSA'’s
review of all special permits as required
by the DOT Office of the Inspector
General (OIG) to ensure all special
permits met an equivalent level of
safety. PHMSA issued a revised version
of SP 9275 to address the lack of hazard
communication markings on August 18,
2011.

In response to the NPRM, PHMSA
received several comments on how to
adopt this special permit. Several
commenters opposed the requirement
for the shipments under the proposed
section to require the words ‘““contains
ethyl alcohol” on the outside of the
package. After careful consideration of
these comments, PHMSA is adopting
the special permit without requiring the
words “contains ethyl alcohol” for
shipments of ethyl alcohol in quantities
not exceeding 8 fluid ounces in glass
containers and not exceeding 16 fluid
ounces in non-glass containers. For
shipments of ethyl alcohol (not more
than 70% concentration) in quantities
greater than 8 fluid ounces in glass
containers and greater than 16 ounces in
non-glass containers, the words
“contains ethyl alcohol” are required on
the outside of the package. Shipments of
ethyl alcohol in quantities of 8 ounces
or less are not required to be marked
with the words ‘contains ethyl
alcohol’.”” (This would apply to both
greater than and less than 70%
concentration.)

Therefore, PHMSA is adopting the
terms of SP 9275 as revised on August
18, 2011 with modification. PHMSA is
adopting this special permit to allow
certain limited quantities of ethyl
alcohol to be excepted from the

applicable provisions of the HMR that
require the packages to be marked with
the words “Contains Ethyl Alcohol.”
PHMSA is adding § 173.150(g) to allow
for the shipment of limited quantities of
ethyl alcohol of not exceeding 8 fluid
ounces in glass containers and not
exceeding 16 fluid ounces for non-glass
containers without the term “contains
ethyl alcohol”” marked on the outside of
the package. Packages containing 8 fluid
ounces to 1 gallon shipped under this
section require the marking “contains
ethyl alcohol” on the outside of the
package.

B. Transportation of Solid Coal Tar
Pitch Compounds.

DOT-SP 11263 authorizes the
transportation of solid coal tar pitch
compounds, Class 9, in open-top and
closed-top sift-proof metal cans or fiber
drums. The special permit has been in
effect since 1994 and has been utilized
by 5 holders with an acceptable safety
performance. In addition, PHMSA has
no reported incidents over the past 10
years involving this special permit. The
American Trucking Association (ATA)
supports adoption of this special permit
in response to the NPRM. PHMSA
received no negative comments
regarding this special permit in the
NPRM.

Therefore, PHMSA is adopting the
terms of DOT-SP 11263 into the HMR
by amending the entry in § 172.101, The
Hazardous Materials Table (HMT), for
Environmentally hazardous substances,
solids, n.o.s., UN 3077, by adding a new
Special Provision N91 in Column 7. In
addition, in § 172.102 new Special
Provision N91 is added in appropriate
sequence specifically authorizing the
use of a non-DOT specification sift-
proof, non-bulk, metal can with or
without lid, or a non-DOT specification
sift-proof, non-bulk fiber drum, with or
without lid. The fiber drum is required
to be fabricated with a three ply wall,
as a minimum. The coal tar pitch
compound must remain in a solid mass
during transportation.

C. Transportation of Certain Ammonia
Solutions in UN1H1 Drums, UN3H1
Jerricans, and UN6HA1 Composite
Packagings

DOT-SP 11836 authorizes the
transportation of specific ammonia
solutions in specification UN1H1
drums, UN3H1 jerricans, and UN6HA1
composite packagings that do not meet

the provisions in §§ 173.24(g) and
173.24a(b)(2). Specific operational
controls are required in lieu of
compliance with these two
requirements. This special permit has
been in effect since 1997 and has been
utilized by at least 61 holders with an
acceptable safety performance. In
addition, PHMSA has no reported
incidents over the past 10 years
involving this special permit. American
Trucking Association (ATA) supports
adoption of this special permit in
response to the NPRM. The National
Association of Chemical Distributors
supports adoption of this special permit
into the HMR. PHMSA received no
negative comments regarding this
special permit in the NPRM.

Therefore, PHMSA is adopting the
terms of DOT-SP 11836 into the HMR
by amending the entry in the HMT for
“Ammonia solutions, relative density
between 0.880 and 0.957 at 15 degrees
C in water, with more than 10 percent
but not more than 35 percent ammonia,
UN 2672, by adding a new Special
Provision 336 in Column 7. In addition,
in §172.102 new Special Provision 336
is added in appropriate sequence
specifically authorizing the use of DOT
UN1H1 drums, UN3H1 jerricans, and
UN6HA1 composite packagings which
meet the requirements of Part 178 of the
HMR at the Packing Group I or II
performance level except that the
packagings do not meet the venting
requirements in § 173.24(g) and the
hydrostatic pressure test marking
specified in § 173.24a(b)(4).
Transportation of these packages also
requires the door of each van trailer to
be marked with “Warning trailer may
contain chemical vapor. Do not enter
until vapors have dissipated.” The
driver of the transport vehicle and the
consignee(s) must be trained not to enter
the transport vehicle until the ammonia
vapors have dissipated, and the
emergency response information on the
hazardous materials shipping paper
must indicate that the vehicle may
contain ammonia vapors.

D. Transportation of Spent Bleaching
Earth

DOT-SP 12134 authorizes the
transportation of spent bleaching earth
as a Division 4.2, solid, PG III, exempt
from the provisions of the HMR, except
as specifically required by the special
permit. Packagings authorized under the
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special permit are non-specification,
sift-proof dump or hopper type vehicles,
and sift-proof roll-on/roll-off bulk bins.
All authorized packaging must be
covered by a tarpaulin, metal cover, or
equivalent means during transportation.
The special permit also includes
specific operational controls, including:
the temperature of the spent bleaching
earth may not exceed 55 °C at the time
it is offered for transportation and any
time during transportation; drivers must
be specifically trained in handling and
responding to emergency incidents
involving the spent bleaching earth; and
transport vehicles must be marked in
accordance with §172.302(a). This
special permit has been in effect since
1999 and has been utilized by at least
27 holders with an acceptable safety
performance. In addition, PHMSA has
no reported incidents over the past 10
years involving this special permit.
PHMSA received no comments
regarding this special permit in the
NPRM.

Therefore, PHMSA is adopting the
terms of DOT-SP 12134 into the HMR
by amending the entry in the HMT for
“self-heating solid, organic, n.o.s. (spent
bleaching earth), UN 3088, by adding
a new Special Provision, B116 in
Column 7. In addition, in §172.102 new
Special Provision B116 is added in
appropriate sequence specifically
authorizing the use of non-specification,
sift-proof dump or hopper type motor
vehicles, and sift-proof roll-on/roll-off
bulk bins, which must be covered by a
tarpaulin, metal cover, or equivalent
means. The material also is subject to
operational controls, including not
exceeding a temperature of 55°C (130
°F) during transportation, not exceeding
a transportation time of 24 hours, and
drivers transporting spent bleaching
earth must be trained in the properties
and hazards of the spent bleaching earth
and the actions required to mitigate the
self-heating properties of the material
that may occur during the
transportation.

E. Requalification of non-DOT
Specification Cylinders in Life-Saving
Appliances

DOT-SP 12825 authorizes the
transport between a vessel and a U.S.
Coast Guard approved inflatable life raft
servicing facility of life-saving
appliances, self- inflating, containing
non-DOT specification steel cylinders
for the purpose of the servicing of such
life-saving appliances. Specific
operational controls are specified in the
below listed Special Provision. This
special permit has been in effect since
2001 and has been utilized by at least
54 holders with acceptable safety

performance. In addition, PHMSA has
no reported incidents since 2001
involving this special permit. PHMSA
received a comment from the
International Vessel Operators
Dangerous Goods Association, Inc.
(IVODGA) supporting adoption of SP
12825 into the HMR. PHMSA did not
receive any negative comments in
response to the NPRM.

Therefore, PHMSA is adopting the
terms of DOT-SP 12825 into the HMR
by revising the entry in the HMT for
Life-saving appliances, self-inflating,
UN 2990, by adding a new Special
Provision 338 in Column 7. In addition,
in § 172.102, new Special Provision 338
is added in appropriate sequence
requiring that Life-saving appliances,
self-inflating, UN 2990 being shipped
between a vessel and a U.S. Coast Guard
approved life raft servicing facility only
be subject to the requirements of this
special provision. A material meeting
the requirements of this special
provision is not otherwise be subject to
the HMR.

F. Use of Regulated Medical Waste
Containers Displaying Alternative
Markings

DOT-SP 14479 authorizes the
continued use of regulated medical
waste containers manufactured before
October 1, 2006 and marked with an
alternative shipping name for UN 3291,
“Regulated medical waste, n.o.s.” It also
allows for orientation arrows that
deviate from the prescribed color
specification in the HMR. This special
permit has been in effect since 2007 and
has been utilized by at least 22 holders.
In addition, PHMSA has no reported
incidents since 2007 involving this
special permit. PHMSA received
comments from the Healthcare Waste
Institute and Stericycle Inc. supporting
adoption of this special permit. PHMSA
received no negative comments
regarding adoption of this special
permit.

Therefore, PHMSA is adopting the
terms of DOT-SP 14479 into the HMR
by amending the entry in the HMT for
Regulated Medical Waste, n.o.s., UN
3088, by adding a new Special
Provision, 337 in Column 7. Special
Provision 337 allows for the use of
regulated waste containers marked with
the alternative shipping name of
Regulated medical waste, UN3291 and
black or white orientation arrows that
deviate from the prescribed
specifications in § 172.312(a)(2).

G. Adoption of Oxygen Generator
Special Permits to Harmonize With FAA
Modernization and Reform Act of 2012

Section 824 of the FAA
Modernization and Reform Act of 2012
includes a provision that allows for
exceptions for cylinders of compressed
oxygen or other oxidizing gases
transported in the State of Alaska
aboard aircraft. By adopting this
statutory exception into the HMR, the
following special permits will no longer
be necessary: 14903, 14908, 15062,
15075, 15076, 15077, 15078, 15079,
15092, 15094, 15095, and 15143. These
special permits all provide exceptions
for the transportation of Oxygen and
other Division 2.2 Oxidizing gases for
transportation aboard aircraft in the
State of Alaska. PHMSA received no
comments regarding this special permit
in the NPRM. Therefore, PHSMA is
adopting the terms of these special
permits in § 175.34.

H. Competent Authority CA2005120010
for Approval of Equivalent Packagings

This approval authorizes the
manufacturing, marking, and selling of
UN4G combination packagings with
outer fiberboard boxes and with inner
fiberboard components that have basis
weights that vary by not more than plus
or minus 5% from the measured basis
weight in the initial design qualification
test report. This approval was issued in
2009 and has demonstrated an
acceptable safety performance. PHMSA
has no reported incidents involving this
approval. PHMSA received several
comments in support of comments
made by the Fibre Box Association to
increase the variation from plus or
minus 5% to plus or minus 10%.
However, PHMSA does not have the
historical data to support an increase in
this variation to plus or minus 10%.
Therefore, PHMSA is adopting the terms
of CA2005120010 as proposed into the
HMR in §178.516(b)(7).

I. Competent Authority CA2006060005
for Approval of Equivalent Packagings

This approval authorizes the
manufacture, mark, and sale of UN5M1
and UN5M2 multi-wall paper bags with
individual paper wall basis weights that
vary by not more than plus or minus 5%
from the nominal basis weights reported
in the initial design qualification test
report. This approval was issued in
2009 and has demonstrated an
acceptable safety performance. PHMSA
has no reported incidents involving this
approval. PHMSA received several
comments in support of comments
made by the Fibre Box Association to
increase the variation from plus or
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minus 5% to plus or minus 10%.
However, PHMSA does not have the
historical data to support an increase in
this variation to plus or minus 10%.
Therefore, PHMSA is adopting the terms
of CA2006060005 in § 178.521(b)(4).

J. Competent Authority CA2006060006
for Approval of Equivalent Packagings

This approval authorizes the
manufacture, mark, and sale of UN4G
combination packagings with outer
fiberboard components that have
individual containerboard basis weights
that vary by not more than plus or
minus 5% from the nominal basis
weight reported in the initial design.
This approval was issued in 2009 and
has demonstrated an acceptable safety
performance. PHMSA received several
comments in support of comments
made by the Fibre Box Association to
increase the variation from plus or
minus 5% to plus or minus 10%.
However, PHMSA does not have the
historical data to support an increase in
this variation to plus or minus 10%.
Therefore, PHMSA is adopting the terms
of CA2006060006 in § 178.516(b)(7).

K. Competent Authority CA2006010012
for Approval of Equivalent Packagings

This competent authority authorizes
the manufacture, mark, and sale of
UN4G combination packagings with
outer fiberboard boxes and with inner
fiberboard components that have
individual containerboard basis weight
that vary by not more than plus or
minus 5% from the nominal basis
weight reported in the initial design
qualification test report. This approval
was issued in 2006 and has
demonstrated an acceptable safety
performance. PHMSA received several
comments in support of comments
made by the Fibre Box Association to
increase the variation from plus or
minus 5% to plus or minus 10%.
However, PHMSA does not have the
historical data to support an increase in
this variation to plus or minus 10%.
Therefore, PHMSA is adopting the terms
of CA2006010012 in §178.516(b)(7).

L. Revision of § 107.705(c) for Renewing
Approvals

PHMSA is revising this section to
allow approval holders applying for a
renewal to continue using their
approval after the expiration date if they
apply at least 60 days before the
expiration date. PHMSA did not receive
any comments on this proposal and,
therefore, it will be adopted as proposed
in the NPRM.

V. Rulemaking Analyses and Notices

A. Statutory/Legal Authority for This
Rulemaking

This Final Rule is published under
the authority of 49 U.S.C. 5103(b) which
authorizes the Secretary to prescribe
regulations for the safe transportation,
including security, of hazardous
material in intrastate, interstate, and
foreign commerce. 49 U.S.C. 5117(a)
authorizes the Secretary of
Transportation to issue a special permit
from a regulation prescribed in 5103(b),
5104, 5110, or 5112 of the Federal
Hazardous Materials Transportation
Law to a person transporting, or causing
to be transported, hazardous material in
a way that achieves a safety level at least
equal to the safety level required under
the law, or consistent with the public
interest, if a required safety level does
not exist. This final rule amends the
regulations by adopting provisions from
certain widely used and longstanding
special permits that have established a
history of safety and which may,
therefore, be converted into the
regulations for general use.

B. Executive Order 12866, 13563, 13610
and DOT Regulatory Policies and
Procedures

This final rule is considered a non-
significant regulatory action under
section 3(f) and was reviewed by the
Office of Management and Budget
(OMB). This final rule is considered a
non-significant rule under the
Regulatory Policies and Procedures
order issued by the Department of
Transportation [44 FR 11034]. Executive
Order 13563 is supplemental to and
reaffirms the principles, structures, and
definitions governing regulatory review
that were established in Executive Order
12866 Regulatory Planning and Review
of September 30, 1993. By building off
of each other, these two Executive
Orders 12866 and 13563 require
agencies to regulate in the “most cost-
effective manner,” to make a ‘“‘reasoned
determination that the benefits of the
intended regulation justify its costs,”
and to develop regulations that “impose
the least burden on society.”

Executive Order 13610 (Identifying
and Reducing Regulatory Burdens)
reaffirmed the goals of Executive Order
13563 (Improving Regulation and
Regulatory Review) issued January 18,
2011, and Executive Order 12866
(Regulatory Planning and Review)
issued September 30, 1993. Executive
Order 13610 directs agencies to
prioritize “those initiatives that will
produce significant quantifiable
monetary savings or significant
quantifiable reductions in paperwork

burdens while protecting public health,
welfare, safety, and our environment.”
Executive Order 13610 further instructs
agencies to give consideration to the
cumulative effects of their regulations,
including cumulative burdens, and
prioritize reforms that will significantly
reduce burdens.

In this final rule, PHMSA is amending
the HMR to adopt alternatives this
agency has permitted under widely used
and longstanding special permits and
approvals with established safety
records that we have determined meet
the safety criteria for inclusion in the
HMR. Adoption of these special permits
and approvals into regulations of
general applicability provides shippers
and carriers with additional flexibility
to comply with established safety
requirements, thereby reducing
transportation costs and increasing
productivity. In addition, the final rule
reduces the paperwork burden on
industry and this agency resulting from
putting an end to the need for renewal
applications for special permits. Taken
together, the provisions of this final rule
promotes the continued safe
transportation of hazardous materials
while reducing transportation costs for
the industry and administrative costs for
the agency.

The impact of this final rule is
presumed to be minor as no new costs
are imposed upon any stakeholders and
those that currently hold special permits
and CAs will find some relief from
regulatory review for current practices.
This final rule makes provisions that are
currently approved in certain special
permits available to all businesses
operating in the U.S. without needing to
submit party-to special permit
applications to PHMSA, and current
permit holders will no longer need
renewals. Over the past decade,
approximately 464 companies have
applied for and/or renewed the special
permits included in this final rule.
Many of these special permits have had
positive economic impacts by allowing
companies to be accepted from
requirements in the HMR when
shipping certain quantities/types of
materials or by allowing the use of less
expensive non-specification packages
when certain provisions are met. It is
difficult to quantify the savings these
special permits have allowed, but it
should be noted that these savings are
extended to other firms that would
make use of the provisions once
adopted into regulations. PHMSA
calculates that this rulemaking results in
a paperwork reduction that, on average,
saves each applicant $39.50. PHMSA
estimates that over a 10-year period
there will be an estimated benefit total
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totaling $18,328 affecting approximately
140 entities. In accordance with the
Federal hazardous materials law (49
U.S.C. 5101 et seq.), initial issuances of
special permits are for two years and
can be renewed for four years thereafter.
Thus, over 10 years, a special permit
would on average be renewed twice for
a total benefit of between $43,000 and
$47,000. These figures are discounted
annually by 3 and 7 percent to reflect
the time value of money.

This final rule adopts four approvals
into the HMR. This allows
manufacturers of affected hazardous
materials packaging to continue
manufacturing packages without the
need to renew their approvals. Adoption
of the four approvals results in a one-
time total economic benefit of $158. The
renewal cycle for approvals can vary
based on the applicant needs and
regulatory authority, but are typically
renewed every five years. At both 3 and
7 percent annual discount, this yields
over $270 in benefits. Total benefits
represent a small but positive sum
(between $46,000 and $52,000) over 10
years affecting approximately 140
entities.

C. Executive Order 13132

This final rule was analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism’). This final rule
preempts state, local and Indian tribe
requirements but does not create any
regulation that has substantial direct
effects on the states, the relationship
between the national government and
the states, or the distribution of power
and responsibilities among the various
levels of governments. Therefore, the
consultation and funding requirements
of Executive Order 13132 do not apply.
Federal hazardous material
transportation law, 49 U.S.C. 5101—
5128, contains an express preemption
provision (49 U.S.C. 5125(b))
preempting state, local and Indian tribe
requirements on certain covered
subjects. Covered subjects are:

(1) The designation, description, and
classification of hazardous materials;

(2) The packing, repacking, handling,
labeling, marking, and placarding of
hazardous materials;

(3) The preparation, execution, and
use of shipping documents related to
hazardous materials and requirements
related to the number, contents, and
placement of those documents;

(4) The written notification,
recording, and reporting of the
unintentional release in transportation
of hazardous materials; or

(5) The designing, manufacturing,
fabricating, inspecting, marking,

maintaining, reconditioning, repairing,
or testing a package, container or
packaging component that is
represented, marked, certified, or sold
as qualified for use in transporting
hazardous material in commerce.

This final rule addresses covered
subject items (2), (3), and (5) and would
preempt any State, local, or Indian tribe
requirements not meeting the
“substantively the same” standard.
Federal hazardous materials
transportation law provides at 49 U.S.C.
5125(b)(2) that if PHMSA issues a
regulation concerning any of the
covered subjects, PHMSA must
determine and publish in the Federal
Register the effective date of Federal
preemption. The effective date may not
be earlier than the 90th day following
the date of issuance of the final rule and
not later than two years after the date of
issuance. The effective date of federal
preemption will be 90 days from
publication of this final rule in this
matter in the Federal Register.

D. Executive Order 13175

This final rule was analyzed in
accordance with the principles and
criteria contained in Executive Order
13175 (““Consultation and Coordination
with Indian Tribal Governments”).
Because this final rule does not have
tribal implications and does not impose
substantial direct compliance costs on
Indian tribal governments, the funding
and consultation requirements of
Executive Order 13175 do not apply.

E. Regulatory Flexibility Act, Executive
Order 13272, and DOT Procedures and
Policies

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires an agency to
review regulations to assess their impact
on small entities. An agency must
conduct a regulatory flexibility analysis
unless it determines and certifies that a
rule is not expected to have a significant
impact on a substantial number of small
entities. This final rule adopts into the
HMR certain widely used special
permits. Adoption of these special
permits into regulations of general
applicability provides shippers and
carriers with additional flexibility to
comply with established safety
requirements, thereby reducing
transportation costs and increasing
productivity. Entities affected by the
final rule conceivably include all
persons—shippers, carriers, and
others—who offer and/or transport in
commerce hazardous materials. The
specific focus of the rule is on the
adoption of special permits into the
HMR. In a review of the companies
using the identified special permits,

PHMSA identified a combination of
small and large businesses that are
affected positively by this rulemaking.
For example, the final rule accepts
certain shipments from the specific
documentation requirements of the
HMR; these exceptions will increase
shipping options and reduce shipment
costs. Overall, this final rule reduces the
compliance burden on the regulated
industries, such as small businesses that
dispose of medical waste, transporters
of consumer products containing ethyl
alcohol, and airlines transporting
oxygen generators, without
compromising transportation safety and
should provide a slight positive
economic benefit (i.e., reduced
compliance burden) for those small
entities. Therefore, we certify that this
final rule will not have a significant
economic impact on a substantial
number of small entities. For example,
special permit 9275 will no longer
require businesses to apply for a special
permit in order to ship common retail
items such as cosmetics that would
normally be shipped as a class 3
material.

This final rule has been developed in
accordance with Executive Order 13272
(“Proper Consideration of Small Entities
in Agency Rulemaking”) and DOT’s
procedures and policies to promote
compliance with the Regulatory
Flexibility Act to ensure that potential
impacts of draft rules on small entities
are properly considered.

F. Paperwork Reduction Act

PHMSA has an approved information
collection under OMB Control Number
2137-0051, “Rulemaking, Special
Permits, and Preemption
Requirements.” This final rule results in
a decrease in the annual burden and
costs under this information collection
due to the changes that adopts
provisions contained in certain widely
used or longstanding special permits
that have an established safety record.

Under the Paperwork Reduction Act
of 1995, no person is required to
respond to an information collection
unless it has been approved by OMB
and displays a valid OMB control
number. Section 1320.8(d), title 5, Code
of Federal Regulations requires that
PHMSA provide interested members of
the public and affected agencies an
opportunity to comment on information
and recordkeeping requests.

This final rule identifies a revised
information collection request that
PHMSA will submit to OMB for
approval based on the requirements in
this final rule. PHMSA has developed
burden estimates to reflect changes in
this final rule. PHMSA estimates that
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the information collection and
recordkeeping burden of this final rule
is as follows:

OMB CONTROL No. 2137-0051

Net Decrease in Annual Number of

Respondents .......cccccceveeeviiiienenn. 434
Net Decrease in Annual Re-

SPONSES ....ovvviiiieiiiiie i 434
Net Decrease in Annual Burden

HOUIS e, 434

Net Decrease in Annual Burden
Costs

PHMSA received no comments on the
information collection and
recordkeeping burdens associated with
developing, implementing, and
maintaining these requirements for
approval in the NPRM.

Requests for a copy of this
information collection should be
directed to Deborah Boothe or T. Glenn
Foster, Office of Hazardous Materials
Standards (PHH-11), Pipeline and
Hazardous Materials Safety
Administration, 1200 New Jersey
Avenue SE, Washington, DC 20590—
0001, Telephone (202) 366—8553.

Address written comments to the
Dockets Unit as identified in the
ADDRESSES section of this rulemaking.
We must receive comments regarding
information collection burdens prior to
the close of the comment period
identified in the DATES section of this
rulemaking. In addition, you may
submit comments specifically related to
the information collection burden to the
PHMSA Desk Officer, Office of
Management and Budget, at fax number
(202) 395-6974.

G. Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN contained in the heading
of this document may be used to cross-
reference this action with the Unified
Agenda.

H. Unfunded Mandates Reform Act of
1995

This final rule does not impose
unfunded mandates under the
Unfunded Mandates Reform Act of
1995. It does not result in costs of
$141.3 million or more to either state,
local or tribal governments, in the
aggregate, or to the private sector, and
is the least burdensome alternative that
achieves the objective of the rule.

I. Environmental Assessment

The National Environmental Policy
Act, 42 U.S.C. 4321-4375, requires that
federal agencies analyze proposed
actions to determine whether the action
will have a significant impact on the
human environment. The Council on
Environmental Quality (CEQ)
regulations requires federal agencies to
conduct an environmental review
considering (1) the need for the
proposed action (2) alternatives to the
proposed action (3) probable
environmental impacts of the proposed
action and alternatives and (4) the
agencies and persons consulted during
the consideration process. 40 CFR
1508.9(b).

The Need for This Action

The purpose and need of this
rulemaking is to adopt certain approvals
related to air transportation in Alaska
and widely used special permits or
those with an established safety record
into the HMR for universal use. PHMSA
is working to reduce the number of
special permits to reduce administrative
burden to both the government and
private industry while affording the
benefits of certain special permits that
have been vetted for safety to a wider
audience.

This rule follows an FAA statutory
provision that requires PHMSA to adopt
certain special permits into the HMR.
Section 824 of the FAA Modernization
and Reform Act of 2012 includes a
provision that allows for exceptions for
cylinders of compressed oxygen or other
oxidizing gases transported in the State
of Alaska aboard aircraft. These special
permits all provided exceptions for the
transportation of Oxygen and other
Division 2.2 Oxidizing gases for
transportation aboard aircraft in the
state of Alaska.

The need for hazardous materials to
support essential services and industry
means transportation of highly
hazardous materials is necessary.
PHMSA conducted a periodic review of
Special Permits that have a long history
of safety. After this review PHMSA
determined that certain special permits
were candidates for adoption into the
HMR.

Special Permit 9275 authorizes the
transportation in commerce of certain
consumer products of liquids and solids
containing ethyl alcohol and exempts
these shipments from the provisions of
HMR. This Special Permit is used
frequently by the cosmetics industry to
move very small quantities of ethyl
alcohol contained in consumer
products. After reviewing the history of
this Special Permit, PHMSA found an

adequate safety record for adoption into
the HMR.

Special Permit 11263 authorizes the
transportation of solid coal tar pitch
compounds, Class 9, in open-top and
closed-top sift-proof metal cans or fiber
drums. Coal tar pitch is a black or dark-
brown amorphous residue produced by
the distillation or heat treatment of coal
tar. It is a solid at room temperature and
exhibits a broad softening range instead
of a defined melting temperature.
Among other uses, coal tar pitch is used
as a base for coatings and paint, in
roofing and paving, and as a binder in
asphalt products. This Special Permit
authorizes the use of a specification
package with a proven safety record in
order to mitigate a potential release of
coal tar pitch compounds. During a
review of long standing Special Permits,
PHMSA found that this Special Permit
had an adequate safety record and
provided an equivalent level of safety to
the HMR.

Special Permit 11836 authorizes the
transportation of specific ammonia
solutions in specification UN1H1
drums, UN3H1 jerricans, and UN6HA1
composite packagings. Ammonia
solutions are a clear colorless liquid
consisting of ammonia dissolved in
water which is corrosive to tissue and
metals. This Special Permit is utilizes
the use of specification packages with a
proven safety record in order to mitigate
a potential release of ammonia
solutions. During a review of long
standing Special Permits, PHMSA found
that this Special Permit had an adequate
safety record and provided an
equivalent level of safety to the HMR.

Special Permit 12134 authorizes the
transportation of spent bleaching earth
as a Division 4.2, solid, PG III, exempt
from the provisions of the HMR. Spent
bleaching earth, is a solid waste from
the edible oil industry can be converted
to a clay-carbon adsorbent for potential
reuse in the adsorptive cleansing of
vegetable oils. This Special Permit
utilizes the use of a specification
package with a proven safety record that
will mitigate a potential release of spent
bleach earth material. During a review
of long standing Special Permits,
PHMSA found that this Special Permit
had an adequate safety record and
provided an equivalent level of safety to
the HMR.

Special Permit 12825 authorizes the
transportation of life-saving appliances,
self-inflating, that contain non-DOT
specification steel cylinders for the
purpose of movement between a vessel
and a U.S. Coast Guard approved
inflatable life raft servicing facility in
conjunction with the servicing of such
life-saving appliances. Adoption of this
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Special Permit is needed to ensure that
these life-saving appliances are serviced
without delay. During a review of long
standing Special Permits, PHMSA found
that this Special Permit had an adequate
safety record and provided an
equivalent level of safety to the HMR.

Special Permit 14479 authorizes the
continued use of regulated medical
waste containers manufactured before
October 1, 2006 and marked with an
alternative shipping name for UN 3291
and orientation arrows. The packages
are used in the medical waste industry
to ship low hazard medical waste to
disposal facilities. Adoption of this
Special Permit allows the medical waste
industry to continue using packages
authorizes safely transport medical
waste in these pacakging. During a
review of long standing Special Permits,
PHMSA found that this Special Permit
had an adequate safety record and
provided an equivalent level of safety to
the HMR.

Alternatives to the Proposed Action

Information about benefits of this
final rulemaking action can be found in
the preamble (i.e., “Overview of
Proposed Amendments) to this
rulemaking. The alternatives considered
in the analysis include (1) the proposed
action, that is, adoption of the proposed
special permits as amendments to the
HMR; (2) adoption of some subset of the
proposed special permits (i.e., only
some of the proposed special permits) as
amendments to the HMR; and (3) the
“no action” alternative, meaning that
none of the proposed special permits
would be adopted into the HMR.

Analysis of the Alternatives

(1.) Adopt All Special Permits and
Competent Authority Approvals

The selected alternative amends
certain HMR requirements including
methods for packaging, describing, and
transporting hazardous materials that
are currently permitted under widely
used special permits with established
safety records for inclusion in the HMR.
This final rule allows the transportation
of the following hazardous materials
and packages in accordance with the
following former special permits in
ways that vary from certain other
provisions in the HMR:

Special Permit 14479

The adoption of this Special Permit
will allow for “UN 3291, Regulated
medical waste, n.o.s.,” to be shipped
using alternative shipping names and
marking requirements for regulated
medical wastes. Use of this alternative
shipping name and marking
requirements is not expected to have

any negative effects on safety or the
environment.

Special Permit 12825

The adoption of this Special Permit
allows for the shipment of non-
flammable compressed gases in non-
DOT specification steel cylinders for use
in life-saving appliances. Allowing the
uses of non-DOT specification cylinders
in life saving appliances is not expected
to have any effects on safety or the
environment.

Special Permit 9275

The adoption of this Special Permit
allows consumer products of liquids
and solids containing ethyl alcohol to be
exempted from the HMR. These low
hazard, low quantity packages
containing ethyl alcohol are not
expected to have any negative effect on
safety or the environment.

Special Permit 11263

The adoption of this Special Permit
allows “UN3077, coal tar pitch
compounds” to be shipped in non-
specification open-top or closed-top sift
proof metal cans or fiber drums. The use
of this alternative package for the
shipment of coal tar pitch compounds is
not expected to have any negative effect
on safety or the environment.

Special Permit 12134

The adoption of this Special Permit
allows “UN 3088, spent bleaching
earth” to be exempt from the
requirements of the HMR when shipped
in non-specification, sift-proof dump or
hopper type vehicles. Exempting these
materials from the HMR when shipped
in these alternative packages is not
expected to have any negative effect on
safety or the environment.

Special Permit 11836

The adoption of this Special Permit
allows “UN 2672, ammonia solutions”
to be shipped in UN1HI drums, UN3H1
jerricans, and UN6HA1 composite
packages that do not meet provision in
§§173.24 and 173.24a. Allowing
shipments of these materials in these
packages is not expected to have any
negative effects on safety or the
environment.

Summary

These hazardous materials are capable
of affecting human health and the
environment if a release were to occur.
However, adoption of these special
permits maintains an equivalent level of
safety as provided in the special
permits.

(2.) Adoption of a Subset of Special
Permits

PHMSA considered a wide array of
special permits for adoption. It also
considered adopting a smaller subset of
special permits.” However, the full
benefits would not be realized as some
permits would not be adopted.

(3.) No Action

If no action is taken then Special
Permits will continue to be issued
resulting in no change to the current
potential affects to the environment.

Probable Environmental Impacts of the
Proposed Action and Alternatives

This final rule allows the
transportation of the following
hazardous materials and packages in
ways that vary from certain other
provisions in the HMR:

e “UN 3291, Regulated medical
waste, n.o.s.,”—PHMSA considered
whether alternative markings would be
sufficient in providing adequate
hazardous communication. The package
described in this special permit does not
differ from packages currently allowed
under the HMR with the exception of
the allowed markings and thus will not
impose any addition risk to the
environment. Medical waste
transportation is regulated to avoid risk
of injury, infection, and contamination.
In addition, as described above, PHMSA
has no report of incidents under this
special permit and thus expects there
will be no impact to the environment.

¢ Non-flammable gasses shipped in
non-DOT specification steel cylinders
for use in life-saving appliances—
PHMSA considered whether the limited
use of non-DOT specification cylinders
between U.S. Coast Guard ships and
servicing facilities would pose a risk to
the environment. The cylinders used in
this special permit contain inert gases
which if released would pose little to no
risk to the environment. The regulation
of compressed gas cylinders requires
testing to ensure integrity and
functionality of the cylinder. Cylinder
rupture or failure can cause serious
injury or death. In addition, as
described above, PHMSA has no reports
of incidents under this special permit
and thus expects there will be no impact
to the environment.

¢ Beverages, food, cosmetics and
medicines, medical screening solutions,
and concentrates classed as a flammable
liquid or flammable solid containing
ethyl alcohol—PHMSA considered
whether the shipment of these low
hazard consumer products containing
ethyl alcohol would pose a risk to the
environment. These packages contain
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ethyl alcohol which is a flammable
liquid. A release from one of these
containers would pose little risk to
safety or the environment due to the
very limited quantity in each container.
In addition, as described above, PHMSA
has no reports of incidents under this
special permit and thus expect there
will be no impact to the environment.

e “UN3077, coal tar pitch
compounds”—PHMSA considered
whether the shipment of coal tar pitch
compounds in open-top and closed-top
sift-proof metal cans or fiber drums
would pose a risk to the environment.
Coal tar pitch is a black or dark-brown
amorphous residue produced by the
distillation or heat treatment of coal tar.
Coal tar pitch compounds contain
various chemical vapors that become
airborne during the heating of coal tar
pitch. Coal tar pitch is a flammable
liquid and a known carcinogen. An
accidental release of “coal tar pitch
compounds” could result in
contamination of surrounding
environmental medium (air, water, soil).
However, as described above, PHMSA
has no reports of incidents under this
special permit and thus expects there
will be no impact to the environment.

e “UN 3088, spent bleaching earth”—
PHMSA considered whether the
shipment of spent bleaching earth in
non-specification, sift-proof dump or
hopper type vehicles would pose a risk
to the environment. These packages
contain “spent bleaching earth”” which
is a solid waste from the edible oil
industry. Spent bleaching earth can be
flammable, as it contains oil residue. An
accidental release of “spent bleaching
earth” could result in possible
contamination of surrounding
environmental medium (air, water, soil).
However as described above, PHMSA
has no reports of incidents under this
special permit and thus expects there
will be no impact to the environment.

e “UN 2672, ammonia solutions”—
PHMSA considered whether the
shipment of ammonia solutions in
UN1H1 and UN6HA1 drums would
pose a risk to the environment.
Ammonia can cause irritation and
damage to mucous membranes and
lungs, depending on concentration. An
accidental release of Ammonia solutions
could result in possible contamination
of surrounding environmental mediums
(air, water, soil). However, as described
above, PHMSA has no reports of
incidents under this special permit and
thus expects there will be no impact to
the environment.

Hazardous materials shipments
frequently move through densely
populated or environmentally sensitive
areas where the consequences of an

incident could be loss of life, serious
injury, or significant environmental
damage. Because of the vastness of
transportation networks, nearly any
community or ecosystem could be
affected by a hazardous materials
release during transportation. Therefore,
impacts from a release could affect
include atmospheric, aquatic, terrestrial,
and vegetal resources (for example,
wildlife habitats). The adverse
environmental impacts associated with
releases of most hazardous materials are
short-term impacts that can be greatly
reduced or eliminated through prompt
clean-up of the incident scene.

In all modes of transport, the potential
for environmental damage or
contamination exists when packages of
hazardous materials are involved in
transportation incidents. The process
through which safety permits are issued
requires the applicant to demonstrate
that the alternative transportation
method or packaging proposed provides
an equivalent level of safety as that
provided in the HMR. Implicit in this
process is that the special permit must
provide an equivalent level of
environmental protection as that
provided in the HMR. Thus, adoption of
the special permits as regulations of
general applicability maintain the
existing environmental protections built
into the HMR. The special permits and
approvals adopted into the HMR have
consistently demonstrated a long history
of safe use. In its review of these special
permits and approval, PHMSA did not
identify any incidents that had a
significant effect on the environment.
These special permits have a long
history of transporting the above
mentioned hazardous materials safely
and without any effects on the
environment. Therefore, we find that
adoption of the above described special
permits into the HMR will not have any
significant positive or negative impact
on the environment.

Agencies and Persons Consulted During
the Consideration Process

This final rule would affect some
PHMSA stakeholders, including
hazardous materials shippers and
carriers by air, highway, rail and vessel.
PHMSA sought comment on the
environmental assessment contained in
the October 22, 2012, NPRM published
under Docket PHMSA-2011-0158 [77
FR 64450] (HM-233C) however,
PHMSA did not receive any comments
on the environmental assessment
contained in that rulemaking. In
addition, PHMSA sought comment from
the following modal partners:

e Federal Aviation Administration

¢ Environmental Protection Agency

¢ Federal Motor Carrier Safety
Administration
e United States Coast Guard

Conclusion

PHMSA is making numerous
amendments to the HMR through the
adoption of special permits and
approvals. The amendments adopted in
this final rule are intended to update,
clarify, or provide relief from certain
existing regulatory requirements to
promote safer transportation practices;
eliminate unnecessary regulatory
requirements; finalize outstanding
petitions for rulemaking; facilitate
international commerce; and, in general,
make the requirements easier to
understand and follow.

Given that this rulemaking amends
the HMR to adopt provisions contained
in certain widely-used or longstanding
special permits that have an established
safety record, these changes in
regulation should in fact increase safety
and environmental protections.
Furthermore, while the net
environmental impact of this rule will
be positive, we believe there will be no
significant environmental impacts
associated with this final rule.

J. Privacy Act

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477), or at www.dot.gov/provacy.

K. Executive Order 13609 and
International Trade Analysis

Under E.O. 13609, agencies must
consider whether the impacts associated
with significant variations between
domestic and international regulatory
approaches are unnecessary or may
impair the ability of American business
to export and compete internationally.
In meeting shared challenges involving
health, safety, labor, security,
environmental, and other issues,
international regulatory cooperation can
identify approaches that are at least as
protective as those that are or would be
adopted in the absence of such
cooperation. International regulatory
cooperation can also reduce, eliminate,
or prevent unnecessary differences in
regulatory requirements.

Similarly, the Trade Agreements Act
of 1979 (Pub. L. 96-39), as amended by
the Uruguay Round Agreements Act
(Pub. L. 103-465), prohibits Federal
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agencies from establishing any
standards or engaging in related
activities that create unnecessary
obstacles to the foreign commerce of the
United States. For purposes of these
requirements, Federal agencies may
participate in the establishment of
international standards, so long as the
standards have a legitimate domestic
objective, such as providing for safety,
and do not operate to exclude imports
that meet this objective. The statute also
requires consideration of international
standards and, where appropriate, that
they be the basis for U.S. standards.

PHMSA participates in the
establishment of international standards
in order to protect the safety of the
American public, and we have assessed
the effects of the final rule to ensure that
it does not cause unnecessary obstacles
to foreign trade. Accordingly, this
rulemaking is consistent with E.O.
13609 and PHMSA’s obligations.

List of Subjects
49 CFR Part 107

Administrative practice and
procedure, Hazardous materials
transportation, Penalties, Reporting and
record keeping requirements.

49 CFR Part 171

Exports, Hazardous materials
transportation, Hazardous waste,
Imports, Incorporation by reference,
Reporting and recordkeeping
requirements.

49 CFR Part 172

Education, Hazardous materials
transportation, Hazardous waste,
Incorporation by reference, Labeling,
Markings, Packaging and containers,
Reporting and recordkeeping
requirements.

49 CFR Part 173

Hazardous materials transportation,
Packaging and containers, Radioactive
materials, Reporting and recordkeeping
requirements, Uranium.

49 CFR Part 175

Hazardous materials transportation,
Air carriers, Radioactive materials,
Reporting and recordkeeping
requirements.

49 CFR Part 178

Hazardous materials transportation,
Motor vehicle safety, Packaging and
containers, Reporting and recordkeeping
requirements.

In consideration of the foregoing, we
are amending 49 CFR Chapter I as
follows:

PART 107—HAZARDOUS MATERIALS
PROGRAM PROCEDURES

m 1. The authority citation for part 107
continues to read as follows:

Authority: 49 U.S.C. 5101-5128, 44701;
Pub. L. 101—410 section 4 (28 U.S.C. 2461
note); Pub. L. 104—-121 sections 212—213;
Pub. L. 104-134 section 31001; 49 CFR 1.45,
1.53.

m 2.In § 107.705, revise paragraph (c) to
read as follows:

§107.705 Registrations, reports, and
applications for approval.
* * * * *

(c) For an approval with an expiration
date, each application for renewal or
modification must be filed in the same
manner as an original application. If, at
least 60 days before an existing approval
expires the holder files an application
for renewal that is complete and
conforms to the requirements of this
section, the approval will not expire
until final administrative action on the
application for renewal has been taken.
Operation under an expired approval

not filed within 60 days of the
expiration date is prohibited. This
paragraph does not limit the authority of
the Associate Administrator to modify,
suspend or terminate an approval under
§107.713.

* * * * *

PART 171—GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

m 3. The authority citation for part 171
continues to read as follows:

Authority: 49 U.S.C. 5101-5128, 44701; 49
CFR 1.45 and 1.53; Pub. L. 101-410 section
4 (28 U.S.C. 2461 note); Pub. L. 104-134
section 31001.

m 4.In § 171.7, revise paragraph (n)(3) to
read as follows:

§171.7 Reference material.
* * * * *

(Il) * K %

(3) CGA Pamphlet C-6, Standards for
Visual Inspection of Steel Compressed
Gas Cylinders, 1993, into §172.102,
§173.3,173.198, 180.205, 180.209,
180.211, 180.411, 180.519.

* * * * *

PART 172—HAZARDOUS MATERIALS
TABLE, SPECIAL PROVISIONS,
HAZARDOUS MATERIALS
COMMUNICATIONS, EMERGENCY
RESPONSE INFORMATION, TRAINING
REQUIREMENTS, AND SECURITY
PLANS

m 5. The authority citation for part 172
continues to read as follows:

Authority: 49 U.S.C. 5101-5128; 44701; 49
CFR 1.53.

m 6.In§172.101, revise following
entries in the Hazardous Materials Table
to read as follows:

§172.101 Purpose and use of hazardous
materials table.



Federal Register/Vol. 79, No. 52/Tuesday, March 18, 2014 /Rules and Regulations

15044

oLig
‘€edLl
1L
e Byog ByygL g 21z aUON I R gy e "
‘eedl ‘€L 's'o'u ‘ojueb
e Byog ByygL g 21z aUON T gy I " 8B0ENN 2V -10 ‘piios Bupesy-yes
'S0°U ‘a)sem
[eoIpa\ 4O 'SO'U
‘a1sem |eolpaswolg
Jo “s’o'u ‘a)sem
[eapaN (0I19)
10 's'0°'u ‘payoads
-un ‘ajsem [eo1ul|)
'J€€ 10 's’0’u ‘s}sem
OAV .................... H_E__ OZ ..... ﬂ_E__ OZ ......... Nm—v ........... N@F ........... Ava _mF< h—v¢ ............................ N.@ ............... __ F@NMUZD N@ _NU_U®E v®~m_:m®m
‘Bunejul-yjes ‘seoue
RO BujoN B oN suop 61z auoN P ST — Buop s “ 0662NN 6 -jdde Buines-ay
‘eedl
‘LL ‘16N
‘02N
‘edl ‘sdl
‘ocig
‘vsa 's'o’u ‘pljos
‘ThLY ‘saouelsgns snopie
QW ON T WWION ovg gLz e T o T N ——— g e W ZZ0ENN 6 zey A|[eIuaWuoIAUT
‘BlUOWIWE JUSD
-1ed Gg uey) siow
Jou 1nq jusoied
01 ueyj aiow yum
“Jojem ul O sealb
-8p Gl 18 LG6°0
“HdL pue 0880 usem
‘21 ‘8dl -8q Aysuep enjejel
682G Oy Ty e 09 e T g c0g ¥G1 CEIEE e g W 229eNn 8 ‘SUORN|OS BILOWWY
[esiney]
(go1) (vot) (g6) (ve) (08) (as) (v8) (2) (9 () ¥) (@ ()
Ajuo yeio |leJpjeloure
JEiTe) uoleodo -lle obiey  Jabusssed 3ing 3INg-UoN suondeoxg @012218) sieq mc_amﬂwmmao\a >
(sL'52t pue sze21 88 s sep00 foaen Od  WNUOL PIOSSER  puesuopdosop SIS

abemols |assop
(1)

9as) suonenw Amuenp

(6)

(exx'€L1 §) BuibesioRy
(8)

S[eualew snopJezey




Federal Register/Vol. 79, No. 52/Tuesday, March 18, 2014 /Rules and Regulations

15045

W 7. Section 172.102 is amended:
m a. In paragraph (c)(1), Special
provisions 336, 337, and 338 are added;
m b. In paragraph (c)(3), Special
provision B116 is added; and
m c. In paragraph (c)(5), Special
provision N91 is added.

The additions read as follows:

§172.102 Special provisions.

* * * *

*
(c) *
(1~
Code/Special Provisions

* * * * *

336 The use of UN1H1 drums,
UN3H1 jerricans, and UN6HA1
composite packagings which meet the
requirements of Part 178 of the HMR at
the Packing Group I or II performance
level. These packagings are not required
to: (1.) meet the venting requirements in
§ 173.24(g) or (2.) be marked with the
hydrostatic pressure test marking
specified in § 173.24a(b)(4). Shipment of
packages under this special provision
must be made by private or contract
motor carrier. Transportation of these
packages also requires the door of each
van trailer to be marked with ‘“Warning
trailer may contain chemical vapor. Do
not enter until vapors have dissipated.”
The driver of the transport vehicle and
the consignee(s) must be trained not to
enter the transport vehicle until the
ammonia vapors have dissipated, and
the emergency response information on
the shipping paper must indicate that
the vehicle contains ammonia vapors.
This training must be documented in
training records required by
§172.704(d). Transport vehicles must be
vented to prevent accumulation of
vapors at a poisonous or flammable
concentration.

337 Authorizes the use of regulated
waste containers manufactured prior to
October 1, 2006 to be marked with the
alternative shipping name of Regulated
medical waste, UN3291 and arrows that
deviate as prescribed in § 172.312(a)(2)
in that they may be black or white.

338 Life Saving appliances, self-
inflating transported between an U.S.
Coast Guard approved inflatable life raft
servicing facility and a vessel are only
subject to the following requirements:

a. Prior to repacking into the life-
saving appliance, an installed inflation
cylinder must successfully meet and
pass all inspection and test criteria and
standards of the raft manufacturer and
the vessel Flag State requirements for
cylinders installed as part of life-saving
appliances, self-inflating (UN2990) used
on marine vessels. Additionally, each
cylinder must be visually inspected in
accordance with CGA pamphlet, CGA

* %
* *

C-6 (incorporated by reference, see
§171.7). A current copy of CGA
pamphlet, CGA C-6 must be available at
the facility servicing the life-saving
appliance.

b. An installed inflation cylinder that
requires recharging must be filled in
accordance with §173.301(1).

c. Every installed inflation cylinder,
as associated equipment of the life-
saving appliance, must be packed
within the protective packaging of the
life raft and the life raft itself must
otherwise be in compliance with
§173.219.

d. The serial number for each cylinder
must be recorded as part of the life-
saving appliance service record by the
U.S. Coast Guard-approved servicing

facility.

* * * * *
(3) R

Code/Special Provisions

* * * * *

B116 The use of non specification,
sift-proof dump or hopper type vehicles,
and sift-proof roll-on/roll-off bulk bins,
which must be covered by a tarpaulin,
metal cover, or equivalent means is
authorized for the transportation of
spent bleaching earth by motor vehicle.
The material is also be subject to
operational controls which include not
exceeding a temperature of 55C (130F)
at the time it is offered or during
transportation, not exceeding a
transportation time of 24 hours, and
drivers transporting spent bleaching
earth must be trained in the properties
and hazards of the spent bleaching
earth. This training must be
documented in training records required
by § 172.704(d).

* * * * *

(5) EE
Code/Special Provisions
* * * * *

N91 The use of a non specification
sift-proof, non-bulk, metal can with or
without lid, or a non specification sift-
proof, non-bulk fiber drum, with or
without lid is authorized when
transporting coal tar pitch compounds
by motor vehicle or rail freight. The
fiber drum must to be fabricated with a
three ply wall, as a minimum. The coal
tar pitch compound must be in a solid

mass during transportation.
* * * * *

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

m 8. The authority citation for part 173
continues to read as follows:

Authority: 49 U.S.C. 5101-5128, 44701; 49
CFR 1.45, 1.53.

m 9.In §173.150, paragraph (g) is added
to read as follows.

§173.150 Exceptions for Class 3
(flammable and combustible liquids).
* * * * *

(g) Limited quantities of retail
products containing ethyl alcohol. (1)
Beverages, food, cosmetics and
medicines, medical screening solutions,
and concentrates sold as retail products
containing ethyl alcohol classed as a
flammable liquid or flammable solid
containing not more than 70% ethyl
alcohol by volume for liquids, by weight
for solids are excepted from the HMR
provided that:

(i) For non-glass inner packagings:

(A) The volume does not exceed 16
fluid ounces in capacity for liquids; or

(B) For volumes greater than 16 fluid
ounces but not exceeding 1 gallon the
company name and the words
“Contains Ethyl Alcohol” are marked on
the package;

(C) Solids containing ethyl alcohol
may be packaged in non-glass inner
packagings not exceeding 1 pounds
capacity;

(D) For weight greater than one pound
up to 8 pounds the company name and
the words “Contains Ethyl Alcohol” are
marked on the package.

(ii) For glass inner packagings:

(A) The volume does not exceed 8
fluid ounces in capacity; or

(B) For volumes greater than 8 fluid
ounces to 16 fluid ounces the company
name and the words “Contains Ethyl
Alcohol” are marked on the package;

(C) Solids containing ethyl alcohol
may be packaged in glass inner
packagings not exceeding 2 pound;

(D) For weight greater than 2 pound
up to 1 pound the company name and
the words “Contains Ethyl Alcohol” are
marked on the package.

(iii) The net liquid contents of all
inner packagings in any single outer
packaging may not exceed 192 fluid
ounces. The net solid contents of all
inner packagings in any single outer
packaging may not exceed 32 pounds.
The gross weight of any single outer
package shipped may not exceed 65
pounds; Inner packagings must secured
and cushioned within the outer package
to prevent breakage, leakage, and
movement.

(2) Beverages, food, cosmetics and
medicines, medical screening solutions,
and concentrates sold as retail products
containing ethyl alcohol classed as a
flammable liquid or flammable solid
containing more than 70% ethyl alcohol
by volume, by weight for solids are
excepted from the HMR provided that:
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(i) For inner packagings containing
liquids the volume does not exceed 8
fluid ounces in capacity;

(ii) Solids containing ethyl alcohol are
not packed in inner packagings
exceeding 2 pound in weight;

(iii) The net liquid contents of all
inner packagings in any single outer
packaging may not exceed 192 fluid
ounces. The net solid contents of all
inner packagings in any single outer
packaging may not exceed 32 pounds.
The gross weight of any single outer
package shipped may not exceed 65
pounds. Inner packagings must be
secured and cushioned within the outer
package to prevent breakage, leakage,
and movement.

(3) For transportation by passenger or
cargo aircraft, no outer package may be
transported which contains an inner
packaging exceeding:

(i) 16 fluid ounces of flammable
liquid, or

(ii) 1 pound of solids containing
flammable liquid.

PART 175—CARRIAGE BY AIRCRAFT

m 10. The authority citation for part 175
continues to read as follows:

Authority: 49 U.S.C. 5101-5128, 44701; 49
CFR 1.45 and 1.53

m11. Add § 175.34 to read as follows:

§175.34 Exceptions for Cylinders of
Compressed Oxygen or Other Oxidizing
Gases Transported Within the State of
Alaska.

(a) Exceptions. When transported in
the State of Alaska, cylinders of
compressed oxygen or other oxidizing
gases aboard aircraft are excepted from
all the requirements of §§173.302(f)(3)
through (5) and 173.304(f)(3) through (5)
of this subchapter subject to the
following conditions:

(1) Transportation of the cylinders by
a ground-based or water-based mode of
transportation is unavailable and
transportation by aircraft is the only
practical means for transporting the
cylinders to their destination;

(2) Each cylinder is fully covered with
a fire or flame resistant blanket that is
secured in place; and

(3) The operator of the aircraft
complies with the applicable
notification procedures under § 175.33.

(b) Aircraft restrictions. This
exception only applies to the following
types of aircraft:

(1) Cargo-only aircraft transporting the
cylinders to a delivery destination that
receives cargo-only service at least once
a week.

(2) Passenger and cargo-only aircraft
transporting the cylinders to a delivery

destination that does not receive cargo
only service once a week.

PART 178—SPECIFICATIONS FOR
PACKAGINGS

m 12. The authority citation for part 178
continues to read as follows:

Authority: 49 U.S.C. 5101-5128; 49 CFR
1.53.

m 13.1In 178.516, paragraph (b)(7) is
added to read as follows:

§178.516 Standards for fiberboard boxes.

* * * * *

(b) * K %

(7) Authorization to manufacture,
mark, and sell UN4G combination
packagings with outer fiberboard boxes
and with inner fiberboard components
that have individual containerboard or
paper wall basis weights that vary by
not more than plus or minus 5% from
the nominal basis weight reported in the
initial design qualification test report.
m 14.In 178.521, paragraph (b)(4) is
added to read as follows:

§178.521 Standards for paper bags.
* * * * *
(b) E N

(4) UN5M1 and UN5M2 multi wall
paper bags that have paper wall basis
weights that vary by not more than plus
or minus 5% from the nominal basis
weight reported in the initial design
qualification test report.

Issued in Washington, DC on March 10,
2014 under authority delegated in 49 CFR
1.97.

Cynthia L. Quarterman,

Administrator, Pipeline and Hazardous
Materials Safety Administration.

[FR Doc. 2014-05630 Filed 3—17-14; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 120731291-2522-02]
RIN 0648-XD167

Fisheries of the Northeastern United
States; Atlantic Mackerel, Squid, and
Butterfish Fisheries; Butterfish Trip
Limit Reduction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; inseason
action.

SUMMARY: NMFS announces that the
butterfish trip limit for longfin squid/
butterfish moratorium permit holders
will be reduced to no more than 5,000
Ib (2.27 mt), effective 0001 hours, March
18, 2014. Vessels issued a Federal
longfin squid/butterfish moratorium
permit and using greater than 3-inch
(76-mm) mesh may not fish for, catch,
possess or land more than 5,000 1b (2.27
mt) of butterfish per trip or calendar day
for the remainder of the year (through
December 31, 2014). The possession
limit remains unchanged at 2,500-1b
(1.13 mt) per trip or calendar day for
vessels issued a Federal longfin squid/
butterfish moratorium permit and
fishing with less than 3-inch (76-mm).
The incidental possession limit also
remains unchanged at 600 1b (0.27 mt).
Federally permitted dealers also may
not purchase more than 5,000 1b (2.27
mt) of butterfish from federally
permitted vessels per trip or per day,
through December 31, 2014. This action
is necessary to prevent the fishery from
exceeding the domestic annual harvest
(DAH) of 2,570 mt, and to allow for
effective management of this stock.
DATES: Effective 0001 hours, March 18,
2014, through 2400 hours, December 31,
2014.

FOR FURTHER INFORMATION CONTACT: Aja
Szumylo, Fishery Policy Analyst, 978—
281-9195, Fax 978—-281-9135.
SUPPLEMENTARY INFORMATION:
Regulations at 50 CFR part 648 govern
the butterfish fishery. The regulations
require specifications for maximum
sustainable yield, initial optimum yield,
allowable biological catch, annual catch
limit (ACL), domestic annual harvest
(DAH), domestic annual processing
(DAP), joint venture processing, and
total allowable levels of foreign fishing
for the species managed under the
Atlantic Mackerel, Squid, and Butterfish
(MSB) Fishery Management Plan (FMP).
The procedures for setting the annual
initial specifications are described in
§648.22. The 2013 MSB specifications
set the 2013 butterfish DAH at 2,570 mt
(77 FR 3346, January 16, 2013). The
regulations at § 648.22(d) state that, if
annual specifications for the MSB
fisheries are not published in the
Federal Register prior to the start of the
fishing year (January 1), the previous
year’s annual specifications, will remain
in effect. A proposed rule for 2014 MSB
specifications and management
measures was published on January 10,
2014 (79 FR 1813), and the public
comment period for the proposed rule
ended on February 10, 2014. A final rule
is expected shortly, after which the 2014
specifications will go into effect and
supersede the 2013 specifications.
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Due to the increase in the butterfish
DAH from previous years, the 2013 MSB
specifications implemented a 3-phase
butterfish management system to allow
for maximum utilization of the
butterfish resource without exceeding
the stock-wide ACL. In phase 1, there is
no trip limit for vessels issued longfin
squid/butterfish moratorium permits
using mesh greater than or equal to 3
inches (76 mm), a 2,500-1b (1.13-mt) trip
limit for longfin squid/butterfish
moratorium permits using mesh less
than 3 inches (76 mm), and a trip limit
of 600 1b (0.27 mt) for vessels issued
squid/butterfish incidental catch
permits. Once butterfish harvest reaches
the trip hold reduction threshold to
move from phase 1 to phase 2, the trip
limit for longfin squid/butterfish
moratorium permit holders will be
reduced while in phase 2 to 5,000 lb
(2.27 mt) for vessels using greater than
or equal to 3-inch (7.62 cm) mesh. The
limit remains unchanged at 2,500-1b
(1.13 mt) per trip or calendar day for
vessels issued a Federal longfin squid/
butterfish moratorium permits and
fishing with less than 3-inch (76-mm);
and the incidental limit remains at 600
b (0.27 mt). When we project butterfish
harvest to reach the trip hold reduction
thresholds to move from phase 2 to
phase 3, the trip limit for all longfin
squid/butterfish moratorium permit
holders will be reduced while in phase
3 to 500 Ib (0.23 mt) to avoid quota
overages. For phases 2 and 3, the quota
thresholds to reduce the trip limits will
vary bimonthly throughout the year.

Section 648.24 requires NMFS to
reduce the butterfish trip limits for
vessels issued longfin squid/butterfish
moratorium permits when butterfish
harvest reaches the trip limit reduction
threshold to move from phase 1 to phase
2. When butterfish harvest reaches the
trip limit reduction threshold to move
from phase 1 to phase 2, vessels fishing
with a minimum mesh size of 3 inches
(76 mm) are prohibited from fishing for,
catching, possessing, or landing more
than 5,000 Ib (2.27 mt) per trip or per
day. Trip limits for vessels issued
longfin squid/butterfish moratorium
permits fishing with mesh less than 3
inches (76 mm) remain at 2,500 1b (1.13
mt) of butterfish per trip, and the
incidental trip limit remains at 600 mt
(0.27 1b).

NMEFS is further required to notify the
Executive Directors of the Mid-Atlantic,
New England, and South Atlantic
Fishery Management Councils; mail
notification of the trip limit reduction to
all holders of butterfish permits at least
72 hr before the effective date of the trip
limit reduction; provide adequate notice
of the trip limit reduction to recreational

participants in the fishery; and publish
notification of the trip limit reduction in
the Federal Register.

The Administrator, Greater Atlantic
Region, NMFS, based on dealer reports
and other available information, has
determined that butterfish harvest has
reached the phase 2 trip limit reduction
of 47 percent. Therefore, effective 0001
hours, March 18, 2014, the directed
butterfish fishery is operating under
phase 2, and vessels issued Federal
longfin squid/butterfish moratorium
permits may not fish for, catch, possess
or land more than 5,000 1b (2.27 mt) of
butterfish per trip or calendar day when
fishing with mesh size greater than 3
inches (76 mm). Trip limits for vessels
issued longfin squid/butterfish
moratorium permits fishing with mesh
less than 3 inches (76 mm) will remain
at 2,500 lb (1.13 mt) of butterfish per
trip and the incidental trip limit will
remain at 600 1b (0.27 mt). If or when
butterfish harvest is projected to reach
the phase 3 trip limit reduction
threshold specified for 2013, butterfish
trip limits for longfin squid/butterfish
moratorium permit holders will be
reduced to 500 lb (0.23 mt), regardless
of mesh size used, through a subsequent
action in the Federal Register.

Classification

This action is required by 50 CFR part
648, and is exempt from review under
Executive Order 12866.

The Assistant Administrator for
Fisheries, NOAA (AA), finds good cause
pursuant to 5 U.S.C. 553(b)(B) to waive
prior notice and the opportunity for
public comment because it would be
contrary to the public interest. This
action reduces the butterfish trip limit
for vessels issued longfin squid/
butterfish moratorium permits, under
current regulations. The regulations at
§ 648.24 require such action to ensure
that butterfish vessels do not exceed the
2013 DAH. Data indicating the
butterfish fleet will have landed at least
50 percent of the 2013 DAH have only
recently become available. If NMFS
delays the implementation of this trip
limit reduction in order to solicit prior
public comment, butterfish harvest may
continue to increase without sufficient
effort control, thereby undermining the
conservation objectives of the FMP. The
AA further finds, pursuant to 5 U.S.C.
553(d)(3), good cause to waive the 30-
day delayed effectiveness period for the
reasons stated above.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 13, 2014.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014-05920 Filed 3—-13-14; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 130925836-4174-02]
RIN 0648—-XD181

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher Vessels Using Hook-and-Line
Gear in the Western Regulatory Area of
the Gulif of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by catcher vessels
using hook-and-line gear in the Western
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the A season
allowance of the 2014 Pacific cod total
allowable catch apportioned to catcher
vessels using hook-and-line gear in the
Western Regulatory Area of the GOA.
DATES: Effective 1200 hours, Alaska
local time (A.l.t.), March 13, 2014,
through 1200 hours, A.l.t., September 1,
2014.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.
Regulations governing sideboard
protections for GOA groundfish
fisheries appear at subpart B of 50 CFR
part 680.

The A season allowance of the 2014
Pacific cod total allowable catch (TAC)
apportioned to catcher vessels using
hook-and-line gear in the Western
Regulatory Area of the GOA is 156
metric tons (mt), as established by the
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final 2014 and 2015 harvest
specifications for groundfish of the GOA
(79 FR 12890, March 6, 2014).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator) has
determined that the A season allowance
of the 2014 Pacific cod TAC
apportioned to catcher vessels using
hook-and-line gear in the Western
Regulatory Area of the GOA will soon
be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 126 mt and is
setting aside the remaining 30 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
catcher vessels using hook-and-line gear
in the Western Regulatory Area of the
GOA. After the effective date of this
closure the maximum retainable
amounts at § 679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the directed fishing closure of
Pacific cod for catcher vessels using
hook-and-line gear in the Western
Regulatory Area of the GOA. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of March 12, 2014.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 13, 2014.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014—05918 Filed 3—13—14; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 130925836—4174-02]
RIN 0648-XD184

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher Vessels Using Hook-and-Line
Gear in the Central Regulatory Area of
the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by catcher vessels
greater than or equal to 50 feet (15.2
meters (m)) length overall (LOA) using
hook-and-line gear in the Central
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the A season
allowance of the 2014 Pacific cod total
allowable catch apportioned to catcher
vessels greater than or equal to 50 feet
(15.2 m) LOA using hook-and-line gear
in the Central Regulatory Area of the
GOA.

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), March 15, 2014,
through 1200 hours, A.lL.t., June 10,
2014.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.
Regulations governing sideboard
protections for GOA groundfish
fisheries appear at subpart B of 50 CFR
part 680.

The A season allowance of the 2014
Pacific cod total allowable catch (TAC)

apportioned to catcher vessels greater
than or equal to 50 feet (15.2 m) LOA
using hook-and-line gear in the Central
Regulatory Area of the GOA is 2,189
metric tons (mt), as established by the
final 2014 and 2015 harvest
specifications for groundfish of the GOA
(79 FR 12890, March 6, 2014).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator) has
determined that the A season allowance
of the 2014 Pacific cod TAC
apportioned to catcher vessels greater
than or equal to 50 feet (15.2 m) LOA
using hook-and-line gear in the Central
Regulatory Area of the GOA will soon
be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 1,189 mt and is
setting aside the remaining 1,000 mt as
bycatch to support other anticipated
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
catcher vessels greater than or equal to
50 feet (15.2 m) LOA using hook-and-
line gear in the Central Regulatory Area
of the GOA. After the effective date of
this closure the maximum retainable
amounts at § 679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the directed fishing closure of
Pacific cod for catcher vessels greater
than or equal to 50 feet (15.2 m) LOA
using hook-and-line gear in the Central
Regulatory Area of the GOA. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of March 12, 2014.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.
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This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 13, 2014.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014-05919 Filed 3—-13-14; 4:15 pm]
BILLING CODE 3510-22-P
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Proposed Rules

Federal Register
Vol. 79, No. 52

Tuesday, March 18, 2014

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 983

[Doc. No. AMS-FV-12-0068; FV13-983—-1
PR]

Pistachios Grown in California,
Arizona, and New Mexico; Modification
of Aflatoxin Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule invites
comments on revisions to the aflatoxin
sampling regulations currently
prescribed under the California,
Arizona, and New Mexico pistachio
marketing order (order). The order
regulates the handling of pistachios
grown in California, Arizona, and New
Mexico, and is administered locally by
the Administrative Committee for
Pistachios (Committee). This action
would allow the use of mechanical
samplers (auto-samplers) for in-line
sampling as a method to obtain samples
for aflatoxin analysis. The use of auto-
samplers is expected to reduce handler
costs by providing a more efficient and
cost-effective process.

DATES: Comments must be received by
April 17, 2014.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent to the Docket Clerk,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Fax: (202) 720—8938; or
internet: http://www.regulations.gov. All
comments should reference the
document number and the date and
page number of this issue of the Federal
Register and will be made available for
public inspection in the Office of the
Docket Clerk during regular business
hours, or can be viewed at: http://
www.regulations.gov. All comments

submitted in response to this proposal
will be included in the record and will
be made available to the public. Please
be advised that the identity of the
individuals or entities submitting the
comments will be made public on the
internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Andrea Ricci, Marketing Specialist, or
Martin Engeler, Regional Director,
California Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (559) 487—
5901, Fax: (559) 487-5906, or Email:
Andrea.Ricci@ams.usda.gov or
Martin.Engeler@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This
proposal is issued under Marketing
Agreement and Order No. 983, both as
amended (7 CFR part 983), regulating
the handling of pistachios grown in
California, Arizona, and New Mexico,
hereinafter referred to as the “order.”
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this proposed rule in
conformance with Executive Orders
12866, 13175, and 13563.

This proposal has been reviewed
under Executive Order 12988, Civil
Justice Reform. This proposed rule is
not intended to have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which

the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This proposed rule invites comments
on revisions to the aflatoxin sampling
regulations currently prescribed under
the order. This proposal would allow
the use of mechanical samplers (auto-
samplers) as an additional method to
obtain lot samples for aflatoxin analysis.
All auto-samplers would need to be
approved by and be subject to
procedures and requirements
established by the USDA Federal-State
Inspection Service prior to their use.
The proposed rule was unanimously
recommended by the Committee at its
meeting held on August 19, 2013.

Section 983.50 of the order provides
authority for aflatoxin regulations that
establish aflatoxin sampling, analysis,
and inspection requirements applicable
to pistachios to be shipped for human
consumption in domestic and export
markets. Aflatoxin regulations are
currently in effect for pistachios
shipped to domestic markets.

Section 983.150 of the order’s rules
and regulations contains specific
requirements regarding sampling and
testing of pistachios for aflatoxin.
Paragraph (d)(1) of that section provides
that a sample shall be drawn from each
lot of pistachios and such samples shall
meet specific weight requirements
according to the size of the lot.

The current method of collecting
samples of pistachios to be tested
requires hand sampling of static lots by,
or under the supervision of, an
inspector of the Federal-State Inspection
Service (inspector). This process
requires handler personnel to stage the
lots to be sampled, which requires
moving large containers around with a
forklift. This process utilizes a
considerable amount of time and
warehouse space. Inspectors are then
required to manually conduct the
sampling by drawing samples from the
containers, which is very labor
intensive. Once the lot sample is
collected, the inspector prepares test
samples for aflatoxin analysis.

Since the order’s promulgation in
2004, the volume of open inshell
pistachios processed annually has
increased significantly, from 165
million pounds to 354 million pounds
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in the 2011-12 production year. This
change in volume has significantly
increased the amount of warehouse
space and handler labor needed to stage
lots for sampling. It has also driven up
the total labor costs associated with
sampling, as the number of lots to be
sampled has increased significantly.

If this rule is implemented, handlers
would have the option of using
mechanized sampling instead of manual
sampling. Automatic samplers in
handlers’ processing facilities would
mechanically draw samples of
pistachios as they are being processed.
This would make the sampling process
more efficient by eliminating the extra
warehouse space and handler labor
needed for staging static lots for
sampling. In addition, the labor costs of
manual sampling would be eliminated,
further reducing handler costs. A
discussion of the costs is included in
the Initial Regulatory Flexibility section
of this document.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 23 handlers
of California, Arizona, and New Mexico
pistachios subject to regulation under
the order and approximately 990
pistachio producers in the regulated
area. Small agricultural service firms are
defined by the Small Business
Administration (SBA) (13 CFR 121.201)
as those having annual receipts of less
than $7,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $750,000.

Currently, about 70 percent of
handlers ship less than $7,000,000
worth of pistachios on an annual basis
and would be considered small
businesses under the SBA definition.
Data provided by the Committee
regarding the size of the 2012 crop
indicates that approximately 80 percent
of producers delivered less than 375,000
pounds of assessable dry weight of
pistachios. Using an estimated price of

$2 per pound of pistachios, this would

equate to less than $750,000 in receipts;
thus, 80 percent of producers would be
considered small businesses according

to the SBA definition.

This proposal would modify the
aflatoxin sampling regulations currently
prescribed under § 983.150(d) of the
order’s rules and regulations. This rule
would allow the use of auto-samplers as
a method to obtain samples for aflatoxin
analysis. Currently, only manual hand-
drawn sampling from static lots is
permitted. Allowing the use of auto-
samplers for in-line sampling would
streamline the sampling process for
pistachios. It is expected to make the
sampling process more efficient by
eliminating the time and space needed
for staging and inspecting static lots,
reducing the amount of labor, and
therefore reducing handler costs.
Authority for this action is provided in
§983.50 of the order.

The Committee estimates the current
method of sampling to range in cost
from $135 to $170 per lot. This expense
includes the warehouse space and
employee labor needed to stage a lot for
inspection and the costs of the
inspection. The initial expense of
purchasing an auto-sampler ranges from
as low as $1,000 to as high as $5,000.
The cost of collecting samples with the
auto-sampler is estimated at about $5
per lot, which is significantly lower
than the static lot sampling method,
which ranges from $135 to $170 per lot.

The following example is used to
illustrate potential savings for a handler
that processes 3,000,000 pounds of
pistachios per year. Assuming a lot size
of 50,000 pounds, this handler would
require inspection on 60 lots of
pistachios (3,000,000/50,000). Under
the current manual sampling method,
this would result in a total sampling
cost of $8,100 (60 x $135). If this
handler purchased an automatic
sampler for $5,000, the total sampling
cost (including equipment) would be
$5,300 ($5,000 + $5 cost per lot to pull
the samples). Thus, in this example the
handler would save $2,800 in the first
year of operation. After the first year,
the savings would increase because
there would be no additional equipment
cost. Applying this on an industry-wide
basis, the aggregate cost savings could
be significant, considering recent
shipment levels have exceeded
300,000,000 pounds of pistachios.

Based on these cost estimates and the
example provided, use of automatic
samplers could provide a significant
cost saving to the industry. The
potential cost savings for individual
handlers would vary, depending on the
size and structure of their operation.

Each handler would need to evaluate
their operation to determine which
method of sampling best fits their needs.
This proposal would provide an
additional option for sampling that does
not currently exist for handlers.

The Committee discussed alternatives
to this change, including continuing to
operate under the current aflatoxin
sampling procedures. However, the
Committee unanimously agreed that
adding the option to use mechanical
sampling equipment would provide
handlers with a more efficient and cost-
effective sampling alternative to the
manual sampling process.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0215,
Pistachios Grown in California, Arizona,
and New Mexico. No changes in those
requirements as a result of this action
are necessary. Should any changes
become necessary, they would be
submitted to OMB for approval.

This proposed rule would modify
aflatoxin sampling regulations currently
prescribed under the California,
Arizona, and New Mexico pistachio
marketing order. Accordingly, this
action would not impose any additional
reporting or recordkeeping requirements
on either small or large pistachio
handlers. As with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap or
conflict with this proposed rule.

In addition, the Committee’s meeting
was widely publicized throughout the
pistachio industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations on all issues. Like all
Committee meetings, the August 19,
2013, meeting was a public meeting and
all entities, both large and small, were
able to express views on this issue.
Finally, interested persons are invited to
submit comments on this proposed rule,
including the regulatory and
informational impacts of this action on
small businesses.
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A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Jeffrey Smutny
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

A 30-day comment period is provided
to allow interested persons to respond
to this proposal. Thirty days is deemed
appropriate because the industry would
like the modified regulation to be in
place prior to the 2014-15 production
year, which begins September 1, 2014.
This regulation would need to be in
effect before the production year to
allow handlers to install auto-sampling
equipment prior to harvest. All written
comments timely received will be
considered before a final determination
is made on this matter.

List of Subjects in 7 CFR Part 983

Marketing agreements and orders,
Pistachios, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 983 is proposed to
be amended as follows:

PART 983—PISTACHIOS GROWN IN
CALIFORNIA, ARIZONA, AND NEW
MEXICO

m 1. The authority citation for 7 CFR
part 983 continues to read as follows:

Authority: 7 U.S.C. 601-674.
m 2. Section 983.150 is amended by
revising paragraph (d)(1) to read as
follows:

§983.150 Aflatoxin regulations.

* * * * *

(d) * ok %

(1) Samples for testing. Prior to
testing, each handler shall cause a
representative sample to be drawn from
each lot (“lot samples”) of sufficient
weight to comply with Tables 1 and 2
of this section.

(i) At premises with mechanical
sampling equipment (auto-samplers)
approved by the USDA Federal-State
Inspection Service, samples shall be
drawn by the handler in a manner
acceptable to the Committee and the
USDA Federal-State Inspection Service.

(ii) At premises without mechanical
sampling equipment, sampling shall be
conducted by or under the supervision
of an inspector, or as approved under an
alternative USDA-recognized inspection
program.

* * * * *

Dated: Feb. 28, 2014.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2014—05834 Filed 3—17-14; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Rural Business-Cooperative Service
Rural Housing Service

Rural Utilities Service

Farm Service Agency

7 CFR Part 1940
RIN 0570-AA30

Methodology and Formulas for
Allocation of Loan and Grant Program
Funds

AGENCY: Rural Business-Cooperative
Service, Rural Housing Service, Rural
Utilities Service, and Farm Service
Agency, USDA.

ACTION: Proposed rule.

SUMMARY: The Rural Business-
Cooperative Service (RBS) is proposing
to amend its regulations found in 7 CFR
part 1940, subpart L for allocating
program funds to its State Offices. RBS
is proposing to amend 7 CFR part 1940,
subpart L to add three programs—the
Rural Energy for America Program, the
Value-Added Producer Grant program,
and the Intermediary Relending
Program. In addition, RBS is proposing
revisions to its state allocation formulae
for existing programs within 7 CFR part
1940, subpart L to account for changes
in data reported by the U.S. Bureau of
the Census’ decennial Census. RBS is
also proposing to make various other
changes including: revising the weight
percentages associated with each of the
allocation criteria; providing flexibility
in determining when not to make state
allocations for a program; restricting the
use of the transition formula and
changing the limitations on how much
program funds can change when the
transition formula is used; adding
provisions for making state allocation
for other RBS programs, including new
ones; and providing consistency, where
necessary, in the allocation of RBS
program funds to State Offices.

DATES: Written comments must be
received on or before May 19, 2014 to
be assured of consideration.

ADDRESSES: Submit your comments on

this rule by any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Submit written comments via
the U.S. Postal Service to the Branch
Chief, Regulations and Paperwork
Management Branch, U.S. Department
of Agriculture, STOP 0742, 1400
Independence Avenue SW.,
Washington, DC 20250-0742.

e Hand Delivery/Courier: Submit
written comments via Federal Express
Mail, or other courier service requiring
a street address, to the Branch Chief,
Regulations and Paperwork
Management Branch, U.S. Department
of Agriculture, 300 7th Street SW., 7th
Floor, Washington, DC 20024.

All written comments will be
available for public inspection during
regular work hours at the 300 7th Street
SW., 7th Floor address listed above.
FOR FURTHER INFORMATION CONTACT:
Chad Parker, Deputy Admininstrator
Business Programs, Rural Business-
Cooperative Service, U.S. Department of
Agriculture, STOP 3220, 1400
Independence Avenue SW.,
Washington, DC 20250-3225; email:
chad.parker@wdc.usda.gov; telephone
(202) 720-7558.

SUPPLEMENTARY INFORMATION:

Executive Order 12866, Classification

This rule has been determined to be
not significant for purposes of Executive
Order 12866 and has not been reviewed
by the Office of Management and
Budget.

Programs Affected

The Catalog of Federal Domestic
Assistance Program numbers for the
programs affected by this action are
10.352, Value-Added Producer Grant
Program; 10.767, Intermediary
Relending Program; 10.768, Business
and Industry Guaranteed Loan Program;
10.769, Rural Business Enterprise Grant
Program; 10.773, Rural Business
Opportunity Grant Program, 10.868,
Rural Energy for America Program.

Executive Order 12372,
Intergovernmental Consultation

This action is not subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with state and local
officials.

Executive Order 12988, Civil Justice
Reform

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. The Agency has
determined that this rule meets the
applicable standards provided in
section 3 of the Executive Order.
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Additionally, (1) all state and local laws
and regulations that are in conflict with
this rule will be preempted; (2) no
retroactive effect will be given to the
rule; and (3) administrative appeal
procedures, if any, must be exhausted
before litigation against the Department
or its agencies may be initiated, in
accordance with the regulations of the
National Appeals Division of USDA at
7 CFR part 11.

Environmental Impact Statement

This document has been reviewed in
accordance with 7 CFR part 1940,
subpart G, “Environmental Program.”
Rural Development has determined that
this action does not constitute a major
Federal action significantly affecting the
quality of the human environment and,
in accordance with the National
Environmental Policy Act (NEPA) of
1969, 42 U.S.C. 4321 et seq., an
Environmental Impact Statement is not
required.

Unfunded Mandates Reform Act

This rule contains no Federal
mandates (under the regulatory
provisions of Title II of the Unfunded
Mandates Reform Act of 1995) for State,
local, and tribal governments or the
private sector. Thus, this rule is not
subject to the requirements of sections
202 and 205 of the Unfunded Mandates
Reform Act of 1995.

Regulatory Flexibility Act

Under section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), the Agency certifies that this
rule will not have a significant
economic impact on a substantial
number of small entities because the
action will not affect a significant
number of small entities as defined by
the Regulatory Flexibility Act (5 U.S.C.
601). RBS made this determination
based on the fact that this action only
impacts internal Agency procedures for
determining how much of available
program funds are allocated to each
state. Small entities will not be
impacted to a greater extent than large
entities.

Executive Order 13132, Federalism

The policies contained in this rule do
not have any substantial direct effect on
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Nor does this
proposed rule impose substantial direct
compliance costs on state and local
governments. Therefore, consultation
with states is not required.

Executive Order 13175, Consultation
and Coordination with Indian Tribal
Governments

This executive order imposes
requirements on Rural Development in
the development of regulatory policies
that have tribal implications or preempt
tribal laws. Rural Development has
determined that the proposed rule does
not have a substantial direct effect on
one or more Indian tribe(s) or on either
the relationship or the distribution of
powers and responsibilities between the
Federal Government and Indian tribes.
Thus, this proposed rule is not subject
to the requirements of Executive Order
13175. If interested, please direct Tribal
Consultation inquiries and comments to
Rural Development’s Native American
Coordinator at aian@wdc.usda.gov or
(720) 544-2911.

Paperwork Reduction Act

There are no reporting and
recordkeeping requirements associated
with this proposed rule.

E-Government Act Compliance

Rural Development is committed to
complying with the E-Government Act,
to promote the use of the Internet and
other information technologies, to
provide increased opportunities for
citizens to access Government
information and services electronically.

Background

RBS proposes to amend its regulations
for allocating program funds among its
State Offices. This action is necessary to
provide a regulatory basis for allocating
funds for the Rural Energy for America
Program, the Value-Added Producer
Grant program, and the Intermediary
Relending Program. In addition, because
of changes to the reporting of data by
the Census Bureau, RBS needs to use an
alternative data source for
unemployment rates. Other changes are
being proposed to:

¢ Allow RBS to not allocate funds to
states if RBS determines that it is in the
Federal Government’s best financial
interests not to make state allocations;

e adjust the application of the
transition allocation formula;

e address making state allocations for
RBS programs that are not specifically
identified in 7 CFR part 1940, subpart
L;

e provide consistency among RBS
programs; and

® remove unnecessary text.

Discussion of Changes

A. Addition of New Programs

As discussed below, RBS is proposing
to add three new programs to 7 CFR part

1940, subpart L. The inclusion of a
specific program within 7 CFR part
1940, subpart L does not mean that RBS
is bound to make state allocations for
that program each fiscal year. The
current rule allows, and the proposed
rule continues to allow, RBS to not
make state allocations for a particular
program in any fiscal year when funds
allocated to a program are insufficient.
Thus, for example, including the Value-
Added Producer Grant program does not
mean that RBS will allocate program
funds to the States each fiscal year.

1. Rural Energy for America Program
(REAP). RBS is proposing to add a new
section to 7 CFR part 1940, subpart L,
to address allocating REAP funds for
renewable energy system projects and
energy efficiency improvement projects
to its State Offices. (Note: This proposed
addition does not apply to renewable
energy system feasibility study grants,
the energy audit grants, or the
renewable energy development
assistance grants.) The proposed
sections are essentially identical to
those currently included for the other
RBS programs (i.e., Business and
Industry Guaranteed Loans, Rural
Business Enterprise Grants, and Rural
Business Opportunity Grants). The key
consideration for REAP is the criteria to
use in the formula for making state
allocations.

RBS determined that the first two
criteria used for the other RBS programs
are also appropriate for REAP. These
two criteria are:

e State’s percentage of national rural
population

e State’s percentage of national rural
population with incomes below the
poverty level

The third criterion currently used is
the State’s percentage of national
nonmetropolitan unemployment. This
criterion is appropriate for programs
where job creation is a primary goal.
Projects funded under REAP, however,
are designed primarily to help
agricultural producers and rural small
businesses lower their energy costs
either through the implementation of
energy efficiency improvements or the
purchase of renewable energy systems.
While job creation is important to all of
its programs, RBS has determined that
a more appropriate criterion for REAP
would be associated with energy,
especially those areas of the country
facing high energy costs.

For the reasons stated above, RBS is
proposing to use data published by the
Energy Information Administration.
These data include estimate of energy
production, consumption, prices, and
expenditures broken down by energy
source and sector. The multi-
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dimensional completeness of the data
allows users to make comparisons
across states, energy sources, sectors,
and time. The data include primary
energy of coal, natural gas and
petroleum, biomass, and retail
electricity. The value for these energy
sources are reported in dollars per
British thermal unit (Btu). The value
provides a total energy cost on a state-
wide basis.

Lastly, RBS is proposing the following
weight factors for these three critiera,
which in part reflect the Agency’s
priority on addressing persistent
poverty in rural America:

e 25 percent for rural population;

¢ 50 percent for poverty; and

e 25 percent for energy costs.

2. Value-Added Producer Grant
(VAPG) Program. RBS is proposing to
add a new section to 7 CFR part 1940,
subpart L, to address allocating the
VAPG general funds to its State Offices.
This allocation of VAPG general funds
to State Offices does not include
allocation of VAPG set-aside funds to
State Offices. The proposed sections are
essentially identical to those currently
included for the other RBS programs
(i.e., Business and Industry Guaranteed
Loans, Rural Business Enterprise Grants,
and Rural Business Opportunity
Grants). The key consideration for
VAPG is the criteria to use in the
formula for making state allocations.

The focus of VAPG is to provide
producers with funds to add value to
their products. RBS determined that two
of the three criteria used for the other
RBS programs are also appropriate for
VAPG. These two criteria are:

e State’s percentage of national rural
population

e State’s percentage of national rural
population with incomes below the
poverty level

The third criterion currently used is
the State’s percentage of national
nonmetrolpolitan unemployment. This
criterion is appropriate for programs
where job creation is a primary goal.
While job creation is important to all of
its programs, RBS has determined that
a more appropriate criterion for VAPG
would be associated with the state’s
percentage of farms.

For the reasons stated above, RBS is
proposing to use data published by the
U.S. Department of Agriculture (USDA).
The data provides a detailed picture of
U.S. farms and ranches and the people
who operate them. It is the only source
of uniform, comprehensive agriculture
data for every state and county in the
United States. The USDA data provides
the most accurate number of farms
within a state.

Lastly, RBS is proposing the following
weight factors for these three criteria,
which in part reflect the Agency’s
priority on addressing persistent
poverty in rural America:

o 25 percent for rural population;

e 50 percent for poverty; and

e 25 percent for number of farms.

3. Intermediary Relending Program
(IRP). The goals of the IRP are
essentially the same as for the Business
and Industry (B&I) Guaranteed Loan
program, Rural Business Entreprise
Grant (RBEG) program, and Rural
Business Opportunity Grant (RBOG)
program. Therefore, RBS is proposing to
allocate IRP funds to the states using the
same criteria and formula used for these
three other RBS programs.

B. Data Sources for Weighting Criteria

RBS has implemented the existing
formulae using data provided by the
U.S. Census Bureau. Beginning with the
2010 decennial Census, income/poverty
data and unemployment data are no
longer included in the decennial
Census. Because of this change, RBS
needs to update and clarify the data
sources for the current criteria.

1. State’s percentage of national rural
population (rural population). RBS is
proposing to clearly identify that the
data source for this criterion is the U.S.
Bureau of Census’ decennial Census,
which RBS has been using.

2. State’s percentage of national rural
population with incomes below the
poverty level (poverty). After examining
several alternative data sources, RBS
determined that income data published
by the Bureau of the Census in the
American Community Survey (ACS), as
found in the 5-year survey component
of the ACS, provides the best source of
data for estimates of state-level income
and poverty data, even though such are
no longer being published in the
decennial Census. RBS is also aware
that the ACS may at some point in the
future be replaced or discontinued. For
these reasons, RBS is proposing to use
““the most recent 5-year survey of the
American Community Survey (ACS) or
other Census Bureau data if needed” to
indicate the source of the data to be
used.

3. State’s percentage of national
nonmetropolitan unemployment
(unemployment). RBS also examined
several alternative data sources for
unemployment data and determined
that unemployment data published by
the Bureau of Labor Statistics provides
the best source of data for estimates of
state-level unemployment rates and for
unemployment rates in rural or non-
metropolitan areas. Therefore, RBS is
proposing to use the “most recent

Bureau of Labor Statistics data” as the
data source for unemployment.

C. Criteria weight factors

Currently, the criteria used to make
state allocations are assigned the
following weight factors to the three
“traditional” criteria of rural
population, rural poverty, and rural
unemployemt:

¢ 50 percent for rural population;

e 25 percent for poverty; and

e 25 percent for unemployment.

While these weight factors have well
served the Agency’s priorities in the
past, RBS is proposing to revise the
basic weight factors for the “traditional”
three criteria to reflect a greater
emphasis of the Agency’s priority to
address persistent poverty in rural
America. Specifically, RBS is proposing
the following new weight factors:

e 25 percent for rural population;

e 50 percent for poverty; and

e 25 percent for unemployment.

The proposed changes would reduce
the rural population weight factor from
50 to 25 percent and increase the
poverty weight factor from 25 to 50
percent. The Agency is not proposing
any change to the unemployment
weight factor.

As noted earlier, RBS is proposing
this same distribution of weight factors
for the REAP and VAPG programs, with
50 percent factor for poverty and 25
percent factors for the other two
weighting criteria for those two
programs.

D. Not Making State Allocations

The current regulations allow RBS to
not allocate a program’s funding to the
states when funding in a particular
fiscal year is insufficient. RBS is
proposing to add a second condition
such that RBS may elect not to allocate
a program’s funds to States in a
particular fiscal year if RBS determines
that it is in the Federal Government’s
best financial interests not to make state
allocations. RBS is proposing this new
condition to provide administrative
flexibility and to account for time and
availability of RBS resources.

E.Transition Formula

The purpose of the transition formula
is to reduce the impact of a large change
to any one state’s allocation when new
decennial Census data are used. Under
the proposed rule, except for rural
population (which would still be
changed every 10 years based on the
decennial Census), the state allocation
formulae would be rerun every year
reflecting new yearly data for the other
two criteria. As a result, RBS does not
expect a large change to any one state’s
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allocation as a result of applying the
formulae each year. Therefore, RBS is
proposing that the transition formula
would not be used except in instances
when RBS revises the weight factors for
a program’s criteria. RBS notes that,
under the current regulation found in
the Code of Federal Regulations, the
transition formula only applies to the
RBEG program; it does not apply to the
B&I Guaranteed Loan program and the
RBOG program.

RBS is also proposing revising the
amount by which a state’s funding can
change when the transition formula is
applied. Currently, the regulation limits
the amount a state’s funding can change
to either plus or minus 15 percent over
the previous year’s allocation amount.
RBS is proposing to make two changes
to when the transition formula is
applied.

1. RBS is proposing to eliminate the
restriction on how much a state’s
allocation can increase over the
previous year’s allocation. Currently,
when the allocation formula is applied,
a state’s allocation cannot increase more
than 15 percent over its previous year’s
allocation for that program. RBS has
decided that, if a state’s condition has
changed significantly enough as to
warrant an increase in allocation, then
there should be no limit on how much
of an increase that state can receive.

2. RBS is proposing to keep a
restriction on how much a state’s
allocation can decrease from one year to
the next, but to limit the decrease to 10
percent. This allows a “softer”” landing
for those states receiving a reduction in
allocation.

F. Other Existing RBS Programs and
Newly Authorized Programs

As proposed, the revised 7 CFR part
1490, subpart L addresses six RBS
programs for which RBS intends to
make state allocations of each programs’
funds. There are other existing RBS
programs that are administered at the
National Office level, but for which RBS
does not intend, at this time, to make
state allocations. However, it is possible
that RBS may decide in the future to
make state allocations for an existing
program not currently included in 7
CFR 1940, subpart L. In addition, as
new legislation is passed, RBS may be
required to develop new programs, as
occurred with the passage of the 2008
Farm Bill. For such newly authorized
programs, RBS may determine that
allocating the program’s funds to the
states is appropriate.

RBS is proposing to add a new section
to address these situations. As
proposed, RBS will first determine
whether or not one of the three formulae

in proposed § 1940.588, § 1940.589, or
§1940.590 is appropriate for the
program.

1. If RBS determines that one of the
three formulae in these section matches,
or closely matches, the purposes of the
“new”” program, RBS will publish a
Federal Register notice informing the
public as to which formula RBS will use
for making state allocations for the
program.

2. If RBS determines that none of the
three state allocation procedures is
appropriate for the “new” program, RBS
will identify and publish a preliminary
allocation formula via the Federal
Register. RBS will then use that
preliminary formula to begin making
immediate state allocation. RBS will
then identify a new allocation formula
and associated administrative
requirements for incorporation into 7
CFR 1940, subpart L via a proposed rule
published in the Federal Register for
public comment. Until the new
allocation formula is finalized, the
Agency will continue to use the
preliminary allocation formula.

G. Miscellaneous

RBS is also proposing to make the
changes to consolidate similar
programs, create consistency between
the programs, and remove text that is
administrative in nature.

1. Consolidation. RBS is proposing to
consolidate the B&I Guaranteed Loan
program, the RBEG program, and the
RBOG program into one section,
because they use the same criteria for
making state allocations. The IRP will
also be included in this same section.

2. Base allocations. RBS is proposing
to include the following in the
provisions for base allocations:
“Jurisdictions receiving administrative
allocations do not receive base
allocations.” The current provisions for
RBEG and RBOG do not contain this
text, but it is applicable to both
programs.

3. Administrative allocations. RBS is
proposing to include the following in
the provisions for administrative
allocations: “Jurisdictions receiving
formula allocations do not receive
administrative allocations.” The current
provisions for RBEG do not contain this
text, but it is applicable to the program.
In addition, the administrative
allocations provisions would now apply
to the RBOG program.

4. Reserve. RBS is proposing to
remove the following text from the
provisions that affect the B&I
Guaranteed Loan program because it is
unnecessary for and unrelated to the
implementation of the allocation:
“States may request reserve funds from

the B&I reserve when all of the state
allocation has been obligated or will be
obligated to the project for which the
request is made.”

5. Pooling of funds. RBS is proposing
to revise these provisions to point to the
general provisions for pooling and
removing all other text, which was not
necessary. The changes are not
substantive.

6. Availability of the allocation. RBS
is proposing to remove the following
text from the B&I Guaranteed Loan
program provisions because it is
unnecessary for and unrelated to the
implementation of the allocation:
“There is a 6-day waiting period from
the time project funds are reserved to
the time they are obligated.”

RBS is proposing to remove the
following text from the RBEG program
provisions because it is only
explanatory in nature and is
unnecessary in determining how
allocations are made: ‘“The allocation of
funds is made available for States to
obligate on an annual basis although the
Office of Management and Budget
apportions funds to the Agency on a
quarterly basis.”

List of Subjects in 7 CFR Part 1940

Administrative practice and
procedure, Agriculture, Allocations,
Grant programs—Housing and
community development, Loan
programs—Agriculture, Rural areas.

For the reasons set forth in the
preamble, we propose to amend chapter
XVIII, title 7, of the Code of Federal
Regulations as follows:

CHAPTER XVIIl—RURAL HOUSING, RURAL
BUSINESS-COOPERATIVE SERVICE,
RURAL UTILITIES SERVICE, AND FARM
SERVICE AGENCY, DEPARTMENT OF
AGRICULTURE

PART 1940—GENERAL

m 1. The authority citation for part 1940
continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989; 42
U.S.C. 1480.

Subpart L—Methodology and
Formulas for Allocation of Loan and
Grant Program Funds

m 2. The Table of Contents is amended
to read as follows:
Sec.

1940.588 Business and Industry Guaranteed
and Direct Loans, Rural Business
Enterprise Grants, Rural Business
Opportunity Grants, and Intermediary
Relending Program.

1940.589 Rural Energy for America
Program.
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1940.590 Value-Added Producer Grant
Program.

1940.593 Other Rural Business-Cooperative
Service Programs.

* * * * *

m 3. Section 1940.588 is revised to read
as follows:

§1940.588 Business and Industry
Guaranteed and Direct Loans, Rural
Business Enterprise Grants, Rural Business
Opportunity Grants, and Intermediary
Relending Program.

The Agency will allocate funds to the
States each Federal fiscal year for the
programs identified in this section using
the procedures specified in paragraph
(a) of this section. If the Agency
determines that it will not allocate
funds to the States for a program
identified in this section in a particular
Federal fiscal year, the Agency will
announce this decision in a notice
published in the Federal Register. The
conditions under which the Agency will
not allocate a program’s funds to the
States are identified in paragraph (b) of
this section.

(a) Procedures for allocating funds to
the States. Each Federal fiscal year, the
Agency will use the amount available to
the program and the procedures
identified in paragraphs (a)(2) through
(a)(10) of this section to determine the
amount of program funds to allocate to
each of the States. The Agency will
make the allocation calculation each
Federal fiscal year.

(1) Amount available for allocations.
See § 1940.552(a) of this subpart.

(2) Basic formula criteria, data source
and weight. See § 1940.552(b) of this
subpart.

(i) The criteria used in the basic
formula are:

(A) State’s percentage of national rural
population.

(B) State’s percentage of national rural
population with incomes below the
poverty level.

(C) State’s percentage of national
nonmetropolitan unemployment.

(ii) The data sources for each of the
criteria identified in paragraph (a) of
this section are:

(A) For the criterion specified in
paragraph (a)(2)(i)(A), the most recent
decennial Census data.

(B) For the criterion specified in
paragraph (a)(2)(i)(B), the most recent 5-
year survey of the American Community
Survey (ACS) or other Census Bureau
data if needed.

(C) For the criterion specified in
paragraph (a)(2)(i)(C), the most recent
Bureau of Labor Statistics data.

(iii) Each criterion is assigned a
specific weight factor according to its
relevance in determining need. The

percentage representing each criterion is
multiplied by the weight factor and
summed to arrive at State Factor (SF).
The SF cannot exceed 0.05. The Agency
may elect to use different weight factors
than those identified in this paragraph
by publishing a timely notice in the
Federal Register.
SF = (criterion (a)(2)(i)(A) x 25 percent)
+ (criterion (a)(2)(i)(B) x 50 percent)
+ (criterion (a)(2)(i)(C) x 25 percent)

(iv) The Agency will recalculate, as
necessary, each criterion specified in
paragraph (a)(2)(i) of this section each
year. In making these recalculations, the
Agency will use the most recent data
available to the Agency as of October 1
of the fiscal year for which the Agency
is making state allocations. Each
criterion’s value determined at the
beginning of a fiscal year for a program
will be used for that entire fiscal year,
regardless of when that fiscal year’s
funding becomes available for the
program.

(3) Basic formula allocation. See
§ 1940.552(c) of this subpart.

(4) Transition formula. The transition
provisions specified in § 1940.552(d) of
this subpart apply to the programs
identified in this section except as
follows:

(i) The transition formula will be used
only when the weight factors identified
in paragraph (a)(2)(iii) of this section are
modified; and

(ii) When the transition formula is
used, there will be no upper limitation
on the amount that a State’s allocation
can increase over its previous year’s
allocation and the maximum percentage
that funding will be allowed to decrease
for a State will be 10 percent from its
previous year’s allocation.

(5) Base allocations. See § 1940.552(e)
of this subpart. Jurisdictions receiving
administrative allocations do not
receive base allocations.

(6) Administrative allocations. See
§1940.552(f) of this subpart.
Jurisdictions receiving formula
allocations do not receive initial
administrative allocations.

(7) Reserve. See § 1940.552(g) of this
subpart.

(8) Pooling of funds. See § 1940.552(h)
of this subpart.

(9) Availability of allocation. See
§1940.552(i) of this subpart.

(10) Suballocation by the State
Director. Suballocation by the State
Director is authorized for each program
covered by this section.

(b) Conditions for not allocating
program funds to the States. The
Agency may elect to not allocate
program funds to the States whenever
one of the conditions identified in

paragraphs (b)(1) or (b)(2) of this section
occurs.

(1) Funds allocated in a fiscal year to
a program identified in this section are
insufficient, as provided for in
§ 1940.552(a) of this subpart.

(2) The Agency determines that it is
in the best financial interest of the
Federal Government not to make a State
allocation for any program identified in
this section and that the exercise of this
determination is not in conflict with
applicable law.

W 4. Section 1940.589 is revised to read
as follows:

§1940.589 Rural Energy for America
Program.

The Agency will allocate funds to the
States each Federal fiscal year for
renewable energy system and energy
efficiency improvement projects under
the Rural Energy for America Program
(REAP) using the procedures specified
in paragraph (a) of this section. If the
Agency determines that it will not
allocate funds to the States for REAP in
a particular Federal fiscal year, the
Agency will announce this decision in
a notice published in the Federal
Register. The conditions under which
the Agency will not allocate the
program’s funds to the States are
identified in paragraph (b) of this
section.

(a) Procedures for allocating funds to
the States. Each Federal fiscal year, the
Agency will use the amount available to
the program and the procedures
identified in paragraphs (a)(2) through
(a)(10) of this section to determine the
amount of program funds to allocate to
each of the States. The Agency will
make this calculation each Federal fiscal
year.

(1) Amount available for allocations.
See § 1940.552(a) of this subpart.

(2) Basic formula criteria, data source,
and weight. See § 1940.552(b) of this
subpart.

(i) The criteria used in the basic
formula are:

(A) State’s percentage of national rural
population.

(B) State’s percentage of national rural
population with incomes below the
poverty level.

(C) State’s percentage of energy cost.

(ii) The data sources for each of the
criteria identified in paragraph (a)(2)(i)
of this section are:

(A) For the criterion specified in
paragraph (a)(2)(i)(A), the most recent
decennial Census data.

(B) For the criterion specified in
paragraph (a)(2)(i)(B), the most recent 5-
year survey of the American Community
Survey (ACS) or other Census Bureau
data if needed.
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(C) For the criterion specified in
paragraph (a)(2)(i)(C), the most recent
U.S. Energy Information Administration
data.

(iii) Each criterion is assigned a
specific weight factor according to its
relevance in determining need. The
percentage representing each criterion is
multiplied by the weight factor and
summed to arrive at State Factor (SF).
The SF cannot exceed 0.05. The Agency
may elect to use different weight factors
than those identified in this paragraph
by publishing a timely notice in the
Federal Register.

SF = (criterion (a)(2)(i)(A) x 25 percent)
+ (criterion (a)(2)(i)(B) x 50 percent)
+ (criterion (a)(2)(i)(C) x 25 percent)

(iv) The Agency will recalculate, as
necessary, each criterion specified in
paragraph (a)(2)(i) of this section each
year. In making these recalculations, the
Agency will use the most recent data
available to the Agency as of October 1
of the fiscal year for which the Agency
is making state allocations. Each
criterion’s value determined at the
beginning of a fiscal year for a program
will be used for that entire fiscal year,
regardless of when that fiscal year’s
funding becomes available for the
program.

(3) Basic formula allocation. See
§ 1940.552(c) of this subpart.

(4) Transition formula. The transition
provisions specified in § 1940.552(d) of
this subpart apply to the program(s)
identified in this section except as
follows:

(i) The transition formula will be used
only when the weight factors identified
in paragraph (a)(2)(iii) of this section are
modified; and

(ii) When the transition formula is
used, there will be no upper limitation
on the amount that a State’s allocation
can increase over its previous year’s
allocation and the maximum percentage
that funding will be allowed to decrease
for a State will be 10 percent from its
previous year’s allocation.

(5) Base allocations. See § 1940.552(e)
of this subpart. Jurisdictions receiving
administrative allocations do not
receive base allocations.

(6) Administrative allocations. See
§ 1940.552(f) of this subpart.
Jurisdictions receiving formula
allocations do not receive initial
administrative allocations.

(7) Reserve. See § 1940.552(g) of this
subpart.

(8) Pooling of funds. See § 1940.552(h)
of this subpart.

(9) Availability of the allocation. See
§ 1940.552(i) of this subpart.

(10) Suballocation by the State
Director. Suballocation by the State
Director is authorized for this program.

(b) Conditions for not allocating
program funds to the States. The
Agency may elect to not allocate REAP
program funds to the States whenever
one of the conditions identified in
paragraphs (b)(1) or (b)(2) of this section
occurs.

(1) Funds allocated in a fiscal year to
REAP are insufficient, as provided for in
§ 1940.552(a) of this subpart.

(2) The Agency determines that it is
in the best financial interest of the
Federal Government not to make a State
allocation for REAP and that the
exercise of this determination is not in
conflict with applicable law.

m 5. Section 1940.590 is added to read
as follows:

§1940.590 Value-Added Producer Grant
Program.

The Agency will allocate the general
funds to the States each Federal fiscal
year for the Value-Added Producer
Grant (VAPG) program using the
procedures specified in paragraph (a) of
this section. If the Agency determines
that it will not allocate funds to the
States for the VAPG program in a
particular Federal fiscal year, the
Agency will announce this decision in
a notice published in the Federal
Register. The conditions under which
the Agency will not allocate the
program’s funds to the States are
identified in paragraph (b) of this
section.

(a) Procedures for allocating funds to
the States. Each Federal fiscal year, the
Agency will use the amount available to
the program and the procedures
identified in paragraphs (a)(2) through
(a)(10) of this section to determine the
amount of program funds to allocate to
each of the States. The Agency will
make this calculation each Federal fiscal
year.

(1) Amount available for allocations.
See § 1940.552(a) of this subpart.

(2) Basic formula criteria, data source,
and weight. See § 1940.552(b) of this
subpart.

(i) The criteria used in the basic
formula are:

(A) State’s percentage of national rural
population.

(B) State’s percentage of national rural
population with incomes below the
poverty level.

(C) State’s percentage of total farms.

(ii) The data sources for each of the
criteria identified in paragraph (a)(2)(i)
of this section are:

(A) For the criterion specified in
paragraph (a)(2)(i)(A), the most recent
decennial Census data.

(B) For the criterion specified in
paragraph (a)(2)(i)(B), the most recent 5-
year survey of the American Community

Survey (ACS) or other Census Bureau
data if needed.

(C) For the criterion specified in
paragraph (a)(2)(i)(C), the most recent
U.S. Department of Agriculture data.

(iii) Each criterion is assigned a
specific weight factor according to its
relevance in determining need. The
percentage representing each criterion is
multiplied by the weight factor and
summed to arrive at State Factor (SF).
The SF cannot exceed 0.05. The Agency
may elect to use different weight factors
than those identified in this paragraph
by publishing a timely notice in the
Federal Register.

SF = (criterion (a)(2)(i)(A) x 25 percent)
+ (criterion (a)(2)(i)(B) x 50 percent)
+ (criterion (a)(2)(i)(C) x 25 percent)

(iv) The Agency will recalculate, as
necessary, each criterion specified in
paragraph (a)(2)(i) of this section each
year. In making these recalculations, the
Agency will use the most recent data
available to the Agency as of October 1
of the fiscal year for which the Agency
is making state allocations. Each
criterion’s value determined at the
beginning of a fiscal year for a program
will be used for that entire fiscal year,
regardless of when that fiscal year’s
funding becomes available for the
program.

(3) Basic formula allocation. See
§ 1940.552(c) of this subpart.

(4) Transition formula. The transition
provisions specified in § 1940.552(d) of
this subpart apply to the program(s)
identified in this section except as
follows:

(i) The transition formula will be used
only when the weight factors identified
in paragraph (a)(2)(iii) of this section are
modified; and

(ii) When the transition formula is
used, there will be no upper limitation
on the amount that a State’s allocation
can increase over its previous year’s
allocation and the maximum percentage
that funding will be allowed to decrease
for a State will be 10 percent from its
previous year’s allocation.

(5) Base allocations. See § 1940.552(e)
of this subpart. Jurisdictions receiving
administrative allocations do not
receive base allocations.

(6) Administrative allocations. See
§ 1940.552(f) of this subpart.
Jurisdictions receiving formula
allocations do not receive initial
administrative allocations.

(7) Reserve. See § 1940.552(g) of this
subpart.

(8) Pooling of funds. See § 1940.552(h)
of this subpart.

(9) Availability of the allocation. See
§ 1940.552(i) of this subpart.
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(10) Suballocation by the State
Director. Suballocation by the State
Director is authorized for this program.

(b) Conditions for not allocating
program funds to the States. The
Agency may elect to not allocate VAPG
program funds to the States whenever
one of the conditions identified in
paragraphs (b)(1) or (b)(2) of this section
occurs.

(1) Funds allocated in a fiscal year to
VAPG are insufficient, as provided for
in § 1940.552(a) of this subpart.

(2) The Agency determines that it is
in the best financial interest of the
Federal Government not to make a State
allocation for VAPG and that the
exercise of this determination is not in
conflict with applicable law.

m 6. Section 1940.593 is revised to read
as follows:

§1940.593 Other Rural Business-
Cooperative Service Programs.

If the Agency determines that it is in
the best interest of the Federal
government to allocate funds to States
for existing RBS programs other than
those identified in §§ 1940.588 through
1940.590 of this subpart and for
programs new to RBS (e.g., through new
legislation), the Agency will use the
process identified in paragraph (a) or (b)
of this section.

(a) If the Agency determines that one
of the State allocation procedures in
§1940.588, §1940.589, or § 1940.590 is
appropriate for the program, the Agency
will publish a Federal Register notice
identifying the program and which State
allocation procedure will be used for the
program.

(b) If the Agency determines that none
of the procedures specified in
§1940.588, §1940.589, or § 1940.590 is
appropriate for the program, the Agency
will implement the following steps:

(1) The Agency will either develop a
preliminary state allocation formula and
administrative procedures specific to
the requirements of the new program or
use whichever of the three procedures
in §1940.588, §1940.589, or §1940.590
the Agency determines most closely
matches the purpose of the program.
The Agency will publish in the Federal
Register the state allocation formula and
adminstrative procedures that it will use
initially for the new program.

(2) The Agency will develop a state
allocation formula and administrative
provisions specific to the new program
and publish them as a proposed rule
change to this part in the Federal
Register for public comment.

(3) Until the program’s state allocation
formula and administrative
requirements are finalized, the Agency
will use the preliminary state allocation

formula established under paragraph
(b)(1) of this section to make state
allocations and administer the new
program.
Dated: March 4, 2014.
Doug O’Brien,
Deputy Under Secretary, Rural Development.
Dated: February 27, 2014.
Michael Scuse,

Under Secretary, Farm and Foreign
Agricultural Services.

[FR Doc. 201405491 Filed 3—17—-14; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF ENERGY

10 CFR Part 430
[Docket No. EERE-2011-BT-NOA-0013]

Energy Conservation Program: Data
Collection and Comparison With
Forecasted Unit Sales of Five Lamp
Types

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of data availability.

SUMMARY: The U.S. Department of
Energy (DOE) is informing the public of
its collection of shipment data and
creation of spreadsheet models to
provide comparisons between actual
and benchmark estimate unit sales of
five lamp types (i.e., rough service
lamps, vibration service lamps, 3-way
incandescent lamps, 2,601-3,300 lumen
general service incandescent lamps, and
shatter-resistant lamps) that are
currently exempt from energy
conservation standards. As the actual
sales do not exceed the forecasted
estimate by 100 percent for any lamp
type (i.e., the threshold triggering a
rulemaking for an energy conservation
standard for that lamp type has not been
exceeded), DOE has determined that no
regulatory action is necessary at this
time. However, DOE will continue to
track sales data for these exempted
lamps. Relating to this activity, DOE has
prepared, and is making available on its
Web site, a spreadsheet showing the
comparisons of anticipated versus
actual sales, as well as the model used
to generate the original sales estimates.
The spreadsheet is available online:
http://www1.eere.energy.gov/buildings/
appliance_standards/product.aspx/
productid/63.

DATES: As of March 18, 2014, the DOE
has determined that no regulatory action
is necessary at this time.

FOR FURTHER INFORMATION CONTACT: Ms.
Lucy deButts, U.S. Department of

Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies, EE-5B, 1000
Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone: (202) 287—-1604. Email: five
lamp_types@ee.doe.gov.

Mr. Eric Stas, U.S. Department of
Energy, Office of the General Counsel,
GC-71, 1000 Independence Avenue
SW., Washington, DC 20585—-0121.
Telephone: (202) 586—9507. Email:
Eric.Stas@hq.doe.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

1. Background
II. Definitions
A. Rough Service Lamps
B. Vibration Service Lamps
C. Three-Way Incandescent Lamps
D. 2,601-3,300 Lumen General Service
Incandescent Lamps
E. Shatter-Resistant Lamps
1II. Comparison Methodology
IV. Comparison Results
A. Rough Service Lamps
B. Vibration Service Lamps
C. Three-Way Incandescent Lamps
D. 2,601-3,300 Lumen General Service
Incandescent Lamps
E. Shatter-Resistant Lamps
V. Conclusion

I. Background

The Energy Independence and
Security Act of 2007 (EISA 2007; Pub.
L. 110-140) was enacted on December
19, 2007. Among the requirements of
subtitle B (Lighting Energy Efficiency) of
title III of EISA 2007 were provisions
directing DOE to collect, analyze, and
monitor unit sales of five lamp types
(i.e., rough service lamps, vibration
service lamps, 3-way incandescent
lamps, 2,601-3,300 lumen general
service incandescent lamps, and shatter-
resistant lamps). In relevant part,
section 321(a)(3)(B) of EISA 2007
amended section 325(1) of the Energy
Policy and Conservation Act of 1975
(EPCA) by adding paragraph (4)(B),
which generally directs DOE, in
consultation with the National Electrical
Manufacturers Association (NEMA), to:
(1) collect unit sales data for each of the
five lamp types for calendar years 1990
through 2006 in order to determine the
historical growth rate for each lamp
type; and (2) construct a model for each
of the five lamp types based on
coincident economic indicators that
closely match the historical annual
growth rates of each lamp type to
provide a neutral comparison
benchmark estimate of future unit sales.
(42 U.S.C. 6295(1)(4)(B)) Section
321(a)(3)(B) of EISA 2007 also amends
section 325(1) of EPCA by adding
paragraph (4)(C), which, in relevant
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part, directs DOE to collect unit sales
data for calendar years 2010 through
2025, in consultation with NEMA, for
each of the five lamp types. DOE must
then compare the actual lamp sales in
that year with the benchmark estimate,
determine if the unit sales projection
has been exceeded, and issue the
findings within 90 days after the end of
the analyzed calendar year. (42 U.S.C.
6295(1)(4)(C))

On December 18, 2008, DOE issued a
notice of data availability (NODA) for
the Report on Data Collection and
Estimated Future Unit Sales of Five
Lamp Types (hereafter the “2008
analysis”’), which was published in the
Federal Register on December 24, 2008.
73 FR 79072. The 2008 analysis
presented the 1990 through 2006
shipment data collected in consultation
with NEMA, the spreadsheet model
DOE constructed for each lamp type,
and the benchmark unit sales estimates
for 2010 through 2025. On April 4,
2011, DOE published a NODA in the
Federal Register (hereafter the “2010
comparison”) announcing the
availability of updated spreadsheet
models presenting the benchmark
estimates from the 2008 analysis and the
collected sales data from 2010 for the
first annual comparison. 76 FR 18425.
Similarly, DOE published NODAs in the
Federal Register on March 20, 2012 and
March 13, 2013, announcing the
updated spreadsheet models and sales
data related to the respective subsequent
annual comparisons. 77 FR 16183; 78
FR 15891. Today’s NODA presents the
fourth annual comparison; specifically,
section IV of this report compares the
actual unit sales against benchmark unit
sales estimates for 2013.1

EISA 2007 also amends section 325(1)
of EPCA by adding paragraphs (4)(D)
through (4)(H) which state that if DOE
finds that the unit sales for a given lamp
type in any year between 2010 and 2025
exceed the benchmark estimate of unit
sales by at least 100 percent (i.e., more
than double the anticipated sales), then
DOE must take regulatory action to
establish an energy conservation
standard for such lamps. (42 U.S.C.
6295(1)(4)(D)—(H)) For 2,601-3,300
lumen general service incandescent
lamps, DOE must adopt a statutorily
prescribed energy conservation
standard, and for the other four types of
lamps, the statute requires DOE to
initiate an accelerated rulemaking to
establish energy conservation standards.

1 The notices and related documents for the 2008
analysis and successive annual comparisons,
including this NODA, are available through the
DOE Web site at: http://www1.eere.energy.gov/
buildings/appliance_standards/product.aspx/
productid/63.

If the Secretary does not complete the
accelerated rulemakings within one year
of the end of the previous calendar year,
there is a ““backstop requirement” for
each lamp type, which would establish
energy conservation standard levels and
related requirements by statute. Id.

As in the 2008 analysis and previous
comparisons, DOE uses manufacturer
shipments as a surrogate for unit sales
in this NODA because manufacturer
shipment data are tracked and
aggregated by the trade organization,
NEMA. DOE believes that annual
shipments track closely with actual unit
sales of these five lamp types, as DOE
presumes that retailer inventories
remain constant from year to year. DOE
believes this is a reasonable assumption
because the markets for these five lamp
types have existed for many years,
thereby enabling manufacturers and
retailers to establish appropriate
inventory levels that reflect market
demand. Furthermore, in the long run,
unit sales could not increase in any one
year without manufacturer shipments
increasing either that year or the
following one. In either case, increasing
unit sales must eventually result in
increasing manufacturer shipments.
This is the same methodology presented
in DOE’s 2008 analysis and subsequent
annual comparisons, and the
Department did not receive any
comments challenging this assumption
or the general approach.

II. Definitions

A. Rough Service Lamps

Section 321(a)(1)(B) of EISA 2007
amended section 321(30) of EPCA by
adding the definition of a “rough service
lamp.” The statutory definition reads as
follows: “The term ‘rough service lamp’
means a lamp that—(i) has a minimum
of 5 supports with filament
configurations that are C-7A, C-11, G-
17, and C-22 as listed in Figure 6-12 of
the 9th edition of the IESNA
[Mlluminating Engineering Society of
North America] Lighting handbook, or
similar configurations where lead wires
are not counted as supports; and (ii) is
designated and marketed specifically for
‘rough service’ applications, with—(I)
the designation appearing on the lamp
packaging; and (II) marketing materials
that identify the lamp as being for rough
service.” (42 U.S.C. 6291(30)(X))

As noted above, rough service
incandescent lamps must have a
minimum of five filament support wires
(not counting the two connecting leads
at the beginning and end of the
filament), and must be designated and
marketed for “rough service”
applications. This type of incandescent

lamp is typically used in applications
where the lamp would be subject to
mechanical shock or vibration while it
is operating. Standard incandescent
lamps have only two support wires
(which also serve as conductors), one at
each end of the filament coil. When
operating (i.e., when the tungsten
filament is glowing so hot that it emits
light), a standard incandescent lamp’s
filament is brittle, and rough service
applications could cause it to break
prematurely. To address this problem,
lamp manufacturers developed lamp
designs that incorporate additional
support wires along the length of the
filament to ensure that it has support
not just at each end, but at several other
points as well. The additional support
protects the filament during operation
and enables longer operating life for
incandescent lamps in rough service
applications. Typical applications for
these rough service lamps might include
commercial hallways and stairwells,
gyms, storage areas, and security areas.

B. Vibration Service Lamps

Section 321(a)(1)(B) of EISA 2007
amended section 321(30) of EPCA by
adding the definition of a “vibration
service lamp.” The statutory definition
reads as follows: “The term ‘vibration
service lamp’ means a lamp that—(i) has
filament configurations that are C-5, C—
7A, or C-9, as listed in Figure 6—12 of
the 9th Edition of the IESNA Lighting
Handbook or similar configurations; (ii)
has a maximum wattage of 60 watts; (iii)
is sold at retail in packages of 2 lamps
or less; and (iv) is designated and
marketed specifically for vibration
service or vibration-resistant
applications, with—(I) the designation
appearing on the lamp packaging; and
(IT) marketing materials that identify the
lamp as being vibration service only.”
(42 U.S.C. 6291(30)(AA))

The statute mentions three examples
of filament configurations for vibration
service lamps in Figure 6-12 of the
IESNA Lighting Handbook, one of
which (i.e., C-7A) is also listed in the
statutory definition of “rough service
lamp.” The definition of “vibration
service lamp”’ requires that such lamps
have a maximum wattage of 60 watts
and be sold at a retail level in packages
of two lamps or fewer. Similar to rough
service lamps, vibration service lamps
must be designated and marketed for
vibration service or vibration-resistant
applications. As the name suggests, this
type of incandescent lamp is generally
used in applications where the
incandescent lamp would be subject to
a continuous low level of vibration,
such as in a ceiling fan light kit. In such
applications, standard incandescent
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lamps without additional filament
support wires may not achieve the full
rated life, because the filament wire is
brittle and would be subject to breakage
at typical operating temperature. To
address this problem, lamp
manufacturers typically use a more
malleable tungsten filament to avoid
damage and short circuits between coils.

C. Three-Way Incandescent Lamps

Section 321(a)(1)(B) of EISA 2007
amended section 321(30) of EPCA by
adding the definition of a ““3-way
incandescent lamp.” The statutory
definition reads as follows: “The term
‘3-way incandescent lamp’ includes an
incandescent lamp that—(i) employs 2
filaments, operated separately and in
combination, to provide 3 light levels;
and (ii) is designated on the lamp
packaging and marketing materials as
being a 3-way incandescent lamp.” (42
U.S.C. 6291(30)(Y))

Three-way lamps are commonly
found in wattage combinations such as
50, 100, and 150 watts or 30, 70, and
100 watts. These lamps use two
filaments (e.g., a 30-watt and a 70-watt
filament) and can be operated separately
or together to produce three different
lumen outputs (e.g., 305 lumens with
one filament, 995 lumens with the
other, or 1,300 lumens using the
filaments together). When used in three-
way sockets, these lamps allow users to
control the light level. Three-way
incandescent lamps are typically used
in residential multi-purpose areas,
where consumers may adjust the light
level to be appropriate for the task they
are performing.

D. 2,601-3,300 Lumen General Service
Incandescent Lamps

The statute does not provide a
definition of “2,601-3,300 Lumen
General Service Incandescent Lamps”’;
however, DOE is interpreting this term
to be a general service incandescent
lamp 2 that emits light between 2,601
and 3,300 lumens. Lamps on the market
that emit light within this lumen range
are immediately recognizable because,
as required by the Energy Policy Act of
1992, Public Law 102-486, all general
service incandescent lamps must be
labeled with lamp lumen output.? These

2“General service incandescent lamp” is defined
as a standard incandescent or halogen type lamp
that—(I) is intended for general service
applications; (II) has a medium screw base; (III) has
a lumen range of not less than 310 lumens and not
more than 2,600 lumens; and (IV) is capable of
being operated at a voltage range at least partially
within 110 and 130 volts. (42 U.S.C. 6291(30)(D))

3The Federal Trade Commission issued the lamp
labeling requirements in 1994 (see 59 FR 25176
(May 13, 1994)). Further amendments were made to
the lamp labeling requirements in 2007 (see 16 CFR

lamps are used in general service
applications when high light output is
needed.

E. Shatter-Resistant Lamps

Section 321(a)(1)(B) of EISA 2007
amended section 321(30) of EPCA by
adding the definition of a ““shatter-
resistant lamp, shatter-proof lamp, or
shatter-protected lamp.” The statutory
definition reads as follows: “The terms
‘shatter-resistant lamp,” ‘shatter-proof
lamp,” and ‘shatter-protected lamp’
mean a lamp that—(i) has a coating or
equivalent technology that is compliant
with [National Sanitation Foundation/
American National Standards Institute]
NSF/ANSI 51 and is designed to contain
the glass if the glass envelope of the
lamp is broken; and (ii) is designated
and marketed for the intended
application, with—(I) the designation on
the lamp packaging; and (II) marketing
materials that identify the lamp as being
shatter-resistant, shatter-proof, or
shatter-protected.” (42 U.S.C.
6291(30)(Z)) Although the definition
provides three names commonly used to
refer to these lamps, DOE simply refers
to them collectively as “shatter-resistant
lamps.”

Shatter-resistant lamps incorporate a
special coating designed to prevent glass
shards from being dispersed if a lamp’s
glass envelope breaks. Shatter-resistant
lamps incorporate a coating compliant
with industry standard NSF/ANSI 51,4
“Food Equipment Materials,”” and are
labeled and marketed as shatter-
resistant, shatter-proof, or shatter-
protected. Some types of the coatings
can also protect the lamp from breakage
in applications subject to heat and
thermal shock that may occur from
water, sleet, snow, soldering, or
welding.

II1. Comparison Methodology

In the 2008 analysis, DOE reviewed
each of the five sets of shipment data
that were collected in consultation with
NEMA and applied two curve fits to
generate unit sales estimates for the five
lamp types after calendar year 2006.
One curve fit applied a linear regression
to the historical data and extended that
line into the future. The other curve fit
applied an exponential growth function
to the shipment data and projected unit
sales into the future. For this
calculation, linear regression treats the

305.15(b); 72 FR 49948, 49971-72 (August 29,
2007)). The package must display the lamp’s light
output (in lumens), energy use (in watts), and lamp
life (in hours).

4NSF/ANSI 51 applies specifically to materials
and coatings used in the manufacturing of
equipment and objects destined for contact with
foodstuffs.

year as a dependent variable and
shipments as the independent variable.
The linear regression curve fit is
modeled by minimizing the differences
among the data points and the best
curve-fit linear line using the least
squares function.> The exponential
curve fit is also a regression function
and uses the same least squares function
to find the best fit. For some data sets,
an exponential curve provides a better
characterization of the historical data,
and, therefore, a better projection of the
future data.

For 3-way incandescent lamps, 2,601—
3,300 lumen general service
incandescent lamps, and shatter-
resistant lamps, DOE found that the
linear regression and exponential
growth curve fits produced nearly the
same estimates of unit sales (i.e., the
difference between the two forecasted
values was less than 1 or 2 percent).
However, for rough service and
vibration service lamps, the linear
regression curve fit projected lamp unit
sales would decline to zero for both
lamp types by 2018. In contrast, the
exponential growth curve fit projected a
more gradual decline in unit sales, such
that lamps would still be sold beyond
2018, and it was, therefore, considered
the more realistic forecast. While DOE
was satisfied that either the linear
regression or exponential growth
spreadsheet model generated a
reasonable benchmark unit sales
estimate for 3-way incandescent lamps,
2,601-3,300 lumen general service
incandescent lamps, and shatter-
resistant lamps, DOE selected the
exponential growth curve fit for these
lamp types for consistency with the
selection made for rough service and
vibration service lamps.6® DOE examines
the benchmark unit sales estimates and
actual sales for each of the five lamp
types in the following section and also
makes the comparisons available in a
spreadsheet online: http://
www1.eere.energy.gov/buildings/
appliance standards/product.aspx/
productid/63.

IV. Comparison Results

A. Rough Service Lamps

For rough service lamps, the
exponential growth forecast projected

5 The least squares function is an analytical tool
that DOE uses to minimize the sum of the squared
residual differences between the actual historical
data points and the modeled value (i.e., the linear
curve fit). In minimizing this value, the resulting
curve fit will represent the best fit possible to the
data provided.

6 This selection is consistent with the previous
annual comparisons. See DOE’s 2008 forecast
spreadsheet models of the lamp types for greater
detail of the estimates.
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the benchmark unit sales estimate for
2013 to be 5,495,000 units. The NEMA-
provided shipment data reported
shipments of 6,237,000 rough service
lamps in 2013. As this finding exceeds
the estimate by only 13.5 percent, DOE
will continue to track rough service
lamp sales data and will not initiate
regulatory action for this lamp type at
this time.

B. Vibration Service Lamps

For vibration service lamps, the
exponential growth forecast projected
the benchmark unit sales estimate for
2013 to be 2,871,000 units. The NEMA-
provided shipment data reported
shipments of 1,407,000 vibration service
lamps in 2013. As this finding is only
49.0 percent of the estimate, DOE will
continue to track vibration service lamp
sales data and will not initiate
regulatory action for this lamp type at
this time.

C. Three-Way Incandescent Lamps

For 3-way incandescent lamps, the
exponential growth forecast projected
the benchmark unit sales estimate for
2013 to be 49,617,000 units. The NEMA-
provided shipment data reported
shipments of 34,773,000 3-way
incandescent lamps in 2013. As this
finding is only 70.1 percent of the
estimate, DOE will continue to track 3-
way incandescent lamp sales data and
will not initiate regulatory action for
this lamp type at this time.

D. 2,601-3,300 Lumen General Service
Incandescent Lamps

For 2,601-3,300 lumen general
service incandescent lamps, the
exponential growth forecast projected
the benchmark unit sales estimate for
2013 to be 34,044,000 units. The NEMA-
provided shipment data reported
shipments of 9,296,000 2,601-3,300
lumen general service incandescent
lamps in 2013. As this finding is 27.3
percent of the estimate, DOE will
continue to track 2,601-3,300 lumen
general service incandescent lamp sales
data and will not initiate regulatory
action for this lamp type at this time.

E. Shatter-Resistant Lamps

For shatter-resistant lamps, the
exponential growth forecast projected
the benchmark unit sales estimate for
2013 to be 1,667,000 units. The NEMA-
provided shipment data reported
shipments of 1,093,000 shatter-resistant
lamps in 2013. As this finding is only
65.6 percent of the estimate, DOE will
continue to track shatter-resistant lamp
sales data and will not initiate
regulatory action for this lamp type at
this time.

V. Conclusion

None of the shipments for rough
service lamps, vibration service lamps,
3-way incandescent lamps, 2,601-3,300
lumen general service incandescent
lamps, or shatter-resistant lamps crossed
the statutory threshold for a standard.
DOE will continue to monitor these five
currently exempted lamp types and will
assess 2014 sales by March 31, 2015, in
order to determine whether an energy
conservation standards rulemaking is
required, consistent with 42 U.S.C.
6295(1)(4)(D)-(H).

Issued in Washington, DC, on March 11,
2014.

Kathleen B. Hogan,

Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

[FR Doc. 2014-05776 Filed 3—17-14; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

10 CFR Part 431
[Docket No. EERE—2013-BT-STD-0040]
RIN 1904-AC83

Energy Efficiency Program for
Consumer Products: Energy
Conservation Standards for
Commercial and Industrial Air
Compressors

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy (DOE).

ACTION: Notice of public meeting and
extension of public comment period.

SUMMARY: This document announces a
new date for the March 3, 2014, public
meeting that was postponed due to
inclement weather, and an extension of
the time period for submitting
comments concerning the February 5,
2014, Framework Document about
whether to establish energy
conservation standards for commercial
and industrial air compressors. The
public meeting has been rescheduled for
April 1, 2014. The comment period is
extended to April 22, 2014.

DATES: DOE will hold a public meeting
on April 1, 2014, from 9:00 a.m. to 3:30
p-m., in Washington, DC. In addition,
DOE plans to broadcast the public
meeting via webinar. You may attend
the public meeting either in person or
via webinar. Registration information,
participant instructions, and also
information about the capabilities
available to webinar participants will be
published in advance on DOE’s Web site
at: http://www1.eere.energy.gov/
buildings/appliance_standards/

rulemaking.aspx/ruleid/58. Webinar
participants are responsible for ensuring
their systems are compatible with the
webinar software.

The comment period for submissions
regarding the Framework Document has
been extended to April 22, 2014.

ADDRESSES: Meeting: The public
meeting will be held at the U.S.
Department of Energy, Forrestal
Building, Room 8E—-089, 1000
Independence Avenue SW.,
Washington, DC 20585-0121.

Please note that any visitor with a
personal computer who enters the
Forrestal Building is required to be
screened and to obtain a property pass
upon entry. Such visitors should allow
45 minutes for the screening process. As
noted above, persons may also attend
the public meeting via webinar.

Comments: DOE will accept written
comments, data, and other related
information about the Framework
Document before and after the public
meeting, but not later than April 22,
2014. Interested parties are encouraged
to submit comments electronically.
However, comments may be submitted
by any of the following methods:

e Federal eRulemaking Portal:
www.regulations.gov. Follow the
instructions for submitting comments.

e Email:
Compressors2013STD0040@ee.doe.gov.
Include docket number EERE-2013-BT—
STD-0040 and/or regulation identifier
number (RIN) 1904—AC83 in the subject
line of the message. All comments
should clearly identify the name,
address, and, if appropriate,
organization of the commenter. Submit
electronic comments either in
WordPerfect, Microsoft Word, portable
document format (PDF), or American
Standard Code for Information
Interchange (ASCII) file format, and
avoid the use of special characters or
any form of encryption.

e Postal Mail: Ms. Brenda Edwards,
U.S. Department of Energy, Building
Technologies Office, Mailstop EE-5B,
Framework Document for Commercial
and Industrial Air Compressors, Docket
No. EERE-2013-BT-STD-0040 and/or
RIN 1904—-AC83, 1000 Independence
Avenue SW., Washington, DC 20585—
0121. If possible, please submit all items
on a compact disc (CD), in which case
it is not necessary to include printed
copies. [Please note that comments sent
by mail are often delayed and may be
damaged by mail screening processes.]

e Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Office, Sixth
Floor, 950 L’Enfant Plaza SW.,
Washington, DC 20024. Telephone:
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(202) 586—2945. If possible, please
submit all items on a CD, in which case
it is not necessary to include printed
copies.

Instructions: All submissions received
must include the agency name and
docket number and/or RIN for this
rulemaking. No telefacsimilies (faxes)
will be accepted.

Docket: The docket is available for
review at http://www.regulations.gov,
and will include Federal Register
notices, framework document, public
meeting attendee lists and transcripts,
comments, and other supporting
documents/materials throughout the
rulemaking process. The regulations.gov
Web page contains simple instructions
on how to access all documents,
including public comments, in the
docket. The docket can be accessed by
searching for docket number EERE—
2013-BT-STD-0040 on the
regulations.gov Web site. All documents
in the docket are listed in the
www.regulations.gov index. However,
not all documents listed in the index
may be publicly available, such as
information that is exempt from public
disclosure.

For information on how to submit a
comment, review other public
comments and the docket, or participate
in the public meeting, contact Ms.
Brenda Edwards at (202) 586—2945 or by
email: Brenda.Edwards@ee.doe.gov.
FOR FURTHER INFORMATION CONTACT:
James Raba, U.S. Department of Energy,
Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone: (202) 586—8654. Email:
jim.raba@ee.doe.gov.

Michael Kido, U.S. Department of
Energy, Office of the General Counsel,
GC-71, 1000 Independence Avenue
SW., Washington, DC 20585-0121.
Telephone: (202) 586—8145. Email:
michael kido@hq.doe.gov.

For information on how to submit or
review public comments and on how to
participate in the public meeting,
contact Ms. Brenda Edwards, U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy,
Building Technologies Office, EE-5B,
1000 Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone (202) 586—2945. Email:
Brenda.Edwards@ee.doe.gov.

SUPPLEMENTARY INFORMATION: On
February 5, 2014, DOE published a
notice announcing the availability of a
Framework Document and a public
meeting to discuss that document. See
79 FR 6839. That notice announced that

the public meeting would be held on
March 3, 2014 and that written
comments to DOE regarding the
Framework Document would need to be
submitted by no later than March 24,
2014. In light of the inclement weather
that forced the cancellation of the March
3rd meeting, DOE is rescheduling the
meeting to be held on April 1, 2014 and
is providing commenters until April 22,
2014 to provide any written comments
regarding the Framework Document.
Accordingly, DOE will consider any
comments received by April 22, 2014, to
be timely submitted.

Issued in Washington, DC, on March 12,
2014.
Kathleen B. Hogan,
Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.
[FR Doc. 2014-05933 Filed 3—17—14; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23

[Docket No. FAA-2014-0155; Notice No. 23—
14-01-SC]

Special Conditions: Extra
Flugzeugproduktions and Vertriebs
[Extra] GmbH, EA-300/LC; Acrobatic
Category Aerodynamic Stability

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Extra EA-300/LC
airplane. This airplane will have a novel
or unusual design feature(s) associated
with static stability. This airplane can
perform at the highest level of aerobatic
competition. To be competitive, the
aircraft was designed with positive and,
at some points, neutral stability within
its flight envelope. Its lateral and
directional axes are also decoupled from
each other providing more precise
maneuvering. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for these design features. These
proposed special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards to EA—300/LC
airplanes certified solely in the
acrobatic category.

DATES: Send your comments on or
before April 17, 2014.

ADDRESSES: Send comments identified
by docket number [FAA-2014-0155]
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—-30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington,
DC, 20590-0001.

e Hand Delivery of Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m., and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://regulations.gov, including any
personal information the commenter
provides. Using the search function of
the docket Web site, anyone can find
and read the electronic form of all
comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot.gov.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m., and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: Mr.
Ross Schaller, Federal Aviation
Administration, Small Airplane
Directorate, Aircraft Certification
Service, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone (816)
329-4162; facsimile (816) 329—4090.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will consider all comments we
receive on or before the closing date for
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comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

Background

On February 3, 2011, Extra GmbH
applied for an amendment to Type
Certificate No. A67EU to include the
derivative model number, EA-300/LC.
The EA-300/LC, which is a derivative of
the EA-300/L, currently approved
under Type Certificate No. A67EU, is a
single engine, two-place tandem canopy
cockpit, low wing aerobatic monoplane
with conventional landing gear.

Its maximum takeoff weight is 2095
pounds (950 kilograms). Vng is 219
knots, Vno 1s 138 knots, and V, is 154
knots, indicated airspeed. Maximum
altitude is 10,000 feet. The engine is a
Lycoming AEIO-580-B1A with a rated
power of 315 Horsepower (Hp) at 2,700
revolutions per minute (rpm). The
airplane is proposed to be approved for
Day-VFR operations with no icing
approval. The EA-300/LC is certified
under European Aviation Safety Agency
(EASA) authority (Type Certificate Data
Sheet EASA.A.362) as a dual category
(normal/acrobatic) airplane.

Acrobatic airplanes previously type
certificated by the FAA did comply with
the stability provisions of part 23,
subpart B. However, airplanes like the
EA-300/LC are considered as
“unlimited” acrobatic aircraft because
they can perform at the highest level of
aerobatic competition and can perform
any maneuvers listed in the Aresti
Catalog. The evolution of the
“unlimited” types of acrobatic airplanes
with very low mass, exceptional roll
rates, and very high G capabilities, in
addition to power to mass ratios that are
unique to this type of airplane, have led
to airplanes that cannot comply with the
regulatory stability requirements. These
airplanes can still be type-certificated,
but in the acrobatic category only and
with special conditions and limitations.

The FAA will only consider certifying
the EA-300/LC in the acrobatic
category. Extra GmbH will not be able
to offer a normal category-operating
envelope to accommodate the increased
fuel load designed for cross-country
operations. The FAA does recognize
that fuel exhaustion is one of the top
accident causes associated with this
class of aircraft. For this reason, the
FAA proposes to allow Extra to seek
certification of a limited acrobatic
envelope at a higher weight that will
still meet the minimum load
requirements of +6/-3 g associated with
§23.337. The EA-300/LC airplane
would be approved for unlimited

maneuvers at or below its designed
unlimited acrobatic weight. The
airplane would also be approved, at
some higher weight (for fuel/passenger),
that would still meet the requirements
of § 23.337 for acrobatic category and
may have restrictions on the maneuvers
allowed.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Extra GmbH must show that the
EA-300/LC meets the applicable
provisions of part 23, as amended by
Amendment 23-34 effective September
14, 1987 and Special Condition 23—
ACE-65, published in the Federal
Register (57 FR 175), September 9, 1992.
These regulations will be incorporated
into Type Certificate No. A67EU after
type certification approval of the EA—
300/LC. The regulations incorporated by
reference in the type certificate are
commonly referred to as the “original
type certification basis.” The regulations
incorporated by reference in A67EU are
as follows:

14 CFR part 36, effective December 1,
1969, as amended by Amendments 36—
1 through 36-28.

Not approved for ditching;
compliance with provisions for ditching
equipment in accordance with 14 FR
23.1415(a)(b) has not been
demonstrated.

Approved for VFR-day only. Flight in
known icing prohibited.

In addition, the certification basis
includes other regulations, special
conditions and exemptions that are not
relevant to these proposed special
conditions. Type Certificate No. A67EU
will be updated to include a complete
description of the certification basis for
this model airplane.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 23) do not contain
adequate or appropriate safety standards
for the EA-300/LC because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, or should any
other model already included on the
same type certificate be modified to
incorporate the same or similar novel or
unusual design feature, the special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the EA-300/LC must

comply with the fuel vent and exhaust
emission requirements of 14 CFR part
34 and the noise certification
requirements of 14 CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type-certification basis under
§21.101.

Novel or Unusual Design Features

The Extra GmbH EA-300/LC will
incorporate the following novel or
unusual design features:

For acrobatic category airplanes with
unlimited acrobatic capability:

Neutral longitudinal and lateral static
stability characteristics

Discussion

The Code of Federal Regulations
states static stability criteria for
longitudinal, lateral, and directional
axes of an airplane. However, none of
these criteria is adequate to address the
specific issues raised in the flight
characteristics of an unlimited aerobatic
airplane. Therefore, the FAA has
determined after a flight-test evaluation
that, in addition to the requirements of
parts 21 and 23, special conditions are
needed to address these static stability
characteristics.

Applicability

As discussed above, these special
conditions are applicable to the EA—
300/LC. Should Extra GmbH apply at a
later date for a change to the type
certificate to include another model
incorporating the same novel or unusual
design feature, the special conditions
would apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplanes. It is not a rule of general
applicability.

List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and
symbols.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for Extra
GmbH EA-300/LC airplanes.

1. Unlimited Acrobatic-Only Category
Static Stability Requirements

SC23.171 Flight—General: Acrobatic
category airplanes with unlimited
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acrobatic capability must be neutrally or
positively stable in the longitudinal,
directional, and lateral axes under Secs.
SC23.173 through SC23.177.
Additionally, the airplane must show
suitable stability and control ““feel”
(static stability) in any condition
normally encountered in service, if
flight tests show it is necessary for safe
operation.

SC23.173 Static longitudinal stability:
Under the conditions specified in
SC23.175 and with the airplane
trimmed as indicated, the characteristics
of the elevator control forces, positions,
and the friction within the control
system must be as follows:

(a) A pull on the yoke must be
required to obtain and maintain speeds
below the specified trim speed and a
push on the yoke required to obtain and
maintain speeds above the specified
trim speed. This must be shown at any
speed that can be obtained, except that
speeds requiring a control force in
excess of 40 pounds or speeds above the
maximum allowable speed or below the
minimum speed for steady unstalled
flight need not be considered.

(b) The stick force or position must
vary with speed so that any substantial
speed change results in a stick force or
position clearly perceptible to the pilot.

SC23.175 Demonstration of static
longitudinal stability:

(a) Climb. The stick force curve must
have, at a minimum, a neutrally stable
to stable slope at speeds between 85 and
115 percent of the trim speed, with—

(1) Maximum continuous power; and

(2) The airplane trimmed at the speed
used in determining the climb
performance required by § 23.69(a).

(b) Cruise. With the airplane power
and trim set for level flight at
representative cruising speeds at high
and low altitudes, including speeds up
to Vno, except the speed need not
exceed Vy—

(1) The stick force curve must, at a
minimum, have a neutrally stable to
stable slope at all speeds within a range
that is the greater of 15 percent of the
trim speed plus the resulting free return
speed range, or 40 knots plus the
resulting free return speed range above
and below the trim speed, except the
slope need not be stable—

(i) At speeds less than 1.3 Vsy; or

(ii) For airplanes with Vg established
under § 23.1505(a), at speeds greater
than VNE-

(c) Landing. The stick force curve
must, at a minimum, have a neutrally
stable to stable slope at speeds between
1.1 VSI and 1.8 VS] with—

(1) Landing gear extended; and

(2) The airplane trimmed at—

(1) Vrer, or the minimum trim speed
if higher, with power off; and

(ii) Vrer with enough power to
maintain a 3-degree angle of descent.

SC23.177 Static directional and lateral
stability:

(a) The static directional stability, as
shown by the tendency to recover from
a wings level sideslip with the rudder
free, must be positive for any landing
gear and flap position appropriate to the
takeoff, climb, cruise, approach, and
landing configurations. This must be
shown with symmetrical power up to
maximum continuous power, and at
speeds from 1.2 Vg; up to the maximum
allowable speed for the condition being
investigated. The angle of sideslip for
these tests must be appropriate for the
airplane type. At larger angles of
sideslip, up to where full rudder is used
or a control force limit in §23.143 is
reached, whichever occurs first, and at
speeds from 1.2 Vs; to Vo, the rudder
pedal force must not reverse.

(b) In straight, steady slips at 1.2 Vg,
for any landing gear and flap positions,
and for any symmetrical power
conditions up to 50 percent of
maximum continuous power, the rudder
control movements and forces must
increase steadily, but not necessarily in
constant proportion, as the angle of
sideslip is increased up to the maximum
appropriate to the type of airplane. The
aileron control movements and forces
may increase steadily, but not
necessarily in constant proportion, as
the angle of sideslip is increased up to
the maximum appropriate for the
airplane type. At larger slip angles, up
to the angle at which the full rudder or
aileron control is used or a control force
limit contained in § 23.143 is reached,
the aileron and rudder control
movements and forces must not reverse
as the angle of sideslip is increased.
Rapid entry into, and recovery from, a
maximum sideslip considered
appropriate for the airplane must not
result in uncontrollable flight
characteristics.

Issued in Kansas City, Missouri on March
11, 2014.

Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.
[FR Doc. 2014-05951 Filed 3—17-14; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2014-0076; Airspace
Docket No. 14-ANE-4]

Proposed Amendment of Class E
Airspace; Bridgeport, CT

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E Airspace at Bridgeport,
CT, as the Bridgeport VOR has been
decommissioned, requiring airspace
redesign at Igor I. Sikorsky Memorial
Airport. This action would enhance the
safety and airspace management of
Instrument Flight Rules (IFR) operations
at the airport. This action also would
update the geographic coordinates of
Sikorsky Heliport.

DATES: Comments must be received on
or before May 2, 2014.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001; Telephone: 1-800—
647-5527; Fax: 202—493-2251. You
must identify the Docket Number FAA—
2014-0076; Airspace Docket No. 14—
ANE—4, at the beginning of your
comments. You may also submit and
review received comments through the
Internet at http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2014-0076; Airspace Docket No. 14—
ANE-4) and be submitted in triplicate to
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the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at http://
www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2014-0076; Airspace
Docket No. 14—ANE—-4.”” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports_
airtraffic/air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal Holidays. An informal
docket may also be examined between
8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal Holidays
at the office of the Eastern Service
Center, Federal Aviation
Administration, Room 350, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class E airspace extending upward from
700 feet above the surface at Igor L.
Sikorsky Memorial Airport, Bridgeport,
CT. Airspace reconfiguration to within a

9.0-mile radius of the airport is
necessary due to the decommissioning
of the Bridgeport VOR and cancellation
of the VOR approaches, and for
continued safety and management of
IFR operations at the airport. The
geographic coordinates of Sikorsky
Heliport would be adjusted to coincide
with the FAAs aeronautical database.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9X, dated August 7, 2013,
and effective September 15, 2013, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The FAA has cclletermined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “‘significant
regulatory action”” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend Class E airspace at Igor I.
Sikorsky Memorial Airport, Bridgeport,
CT.

This proposal would be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment:

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9X, Airspace
Designations and Reporting Points,
dated August 7, 2013, effective
September 15, 2013, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 feet or More
Above the Surface of the Earth.

* * * * *

ANE CT E5 Bridgeport, CT [Amended]

Igor I. Sikorsky Memorial Airport, CT

(Lat. 41°09°48” N., long. 73°07°34” W.)
Sikorsky Heliport, CT

(Lat. 41°15"12” N., long. 73°05'22” W.)

That airspace extending upward from 700
feet above the surface within a 9.0-mile
radius of Igor I. Sikorsky Airport, and within
an 8.5-mile radius of Sikorsky Heliport.

Issued in College Park, Georgia, on March
10, 2014 .
Eric Fox,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2014-05889 Filed 3—17-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2014-0097; Airspace
Docket No. 14-AS0-4]

Proposed Amendment of Class E
Airspace; Newnan, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E Airspace at Newnan, GA,
as new Standard Instrument Approach
Procedures have been developed at
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Newnan Coweta County Airport. This
action would enhance the safety and
airspace management of Instrument
Flight Rules (IFR) operations at the
airport. This action also would update
the geographic coordinates of airport.
DATES: Comments must be received on
or before May 2, 2014.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001; Telephone: 1-800—
647-5527; Fax: 202—493-2251. You
must identify the Docket Number FAA—
2014-0097; Airspace Docket No. 14—
ASO—4, at the beginning of your
comments. You may also submit and
review received comments through the
Internet at

http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2014-0097; Airspace Docket No. 14—
ASO-4) and be submitted in triplicate to
the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2014-0097; Airspace
Docket No. 14—AS0O-4.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed

in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports
airtraffic/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal Holidays. An informal
docket may also be examined between
8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal Holidays
at the office of the Eastern Service
Center, Federal Aviation
Administration, Room 350, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class E airspace extending upward from
700 feet above the surface at Newnan
Coweta County Airport, Newnan, GA. A
segment would be added from the 6.5-
mile radius of the airport to 14 miles
southeast of the airport to support new
Standard Instrument Approach
Procedures, and for continued safety
and management of IFR operations at
the airport. Also, the geographic
coordinates of the airport would be
adjusted to coincide with the FAAs
aeronautical database.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9X, dated August 7, 2013,
and effective September 15, 2013, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical

regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend Class E airspace at
Newnan Coweta County Airport,
Newnan, GA.

This proposal would be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 38